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BBepneHue

BcecTopoHHee NpaBoOBOe peryampoBaHne NpeanpuHUMaTeNbCKON AeATENbHOCTA U
LUMPOKOE N3yYeHne NpeanpuHUMaTeNbCKOro npaBa CTaHOBATCS Ba)KHbIMU (haKToOpamu
ycnexa NpoBOANMbIX B CTPaHE 3KOHOMUYECKNX pedhopmM.

MpeonpuHMMaTenbCKaa 0eaTeNlbHOCTb — 3TO CaMOCTOoATeNIbHaA, ocyLllecTBsgemMas Ha

cBOM PNCK 0eEATENIbHOCTb, HalpaBJZiIEHHad Ha CMCTteMaTmn4eCckKoe rnoJjiy4eHumne ﬂpVI6bIJ'IVI oT
noJib3oBaHUA NMYLLECTBOM, NMpoaa>Xn TOBapoB, BbIMNMOJIHEHUA pa60T NN OKa3aHWnga ycnyr
nnuamMn, 3aperncTtpmnpoBaHHbIM B 3TOM KadecTBe B YCTaHOBJIEHHOM 3aKOHOM lopAanke.

BcecTopoHHee n nsy4veHune peryanpoBaHne 4eaTesibHOCTU CTaHOBATCA NpaBoOBoOe
npeanpuHMMaTesIbCKOW MPOBOANMBIX B LUMPOKOE SKOHOMMNYECKUX Ba>KHbIMWU CTpaHe
dhakTopaMu nNpasBa ycnexa npeanpuHMMaTesbCKoro pegopmM.

MpeonpuHnMaTenbCcKas CBOW 3TO Ha OEATEesNIbHOCTb, CaMOCTOATEe IbHaA,
cncremMmatTm4Heckoe punck I'Ipl/|6bIJ'II/I OT Ha UMyLLeCTBOM, NeATeJIbHOCTb OCyLleCTBJideMas
pa60T BbINMOJIHEHUA NOJIy4HeHWME HalNnpaBJZieHHad TOBapoOB, 3aperncTtpmpoBaHHbIMM B 3TOM
OKa3aHWa KadyecCcTBe MoJib30BaHUA IMUaMKN, 3aKOHOM YCNyr WM OTpPa>XaeT Npoaa>ku
yCTaHOBJIEHHOM MnopsAanke.

MpennpvHMMaTEeNbCKOE KakK B PerympoBaHns, acneKTbl MpeanpuHUMaTebCKOM Tak
NpaBO MPaBOBOIr0 OCHOBHbIE AEATENbHOCTU, N AEATENbHOCTW NpeanpuHMMaTenen.
MpennpvHMMaTeIbCKOEe OCHOBbI MPaBO MPABOBOIr0 BK/OYAET perysnpoBaHuns
npeanpuHUMaTeNIbCKON MexaHn3Ma BbipaboTke npencTaBAAOWEro NPUMEHEHWS
3aKOHO4ATesNIbCTBA OTHOLLEHUNN KOMMJIEKC PeLLleHNN NPaBOBbIX UMYLLLECTBEHHbIX
[eATeNIbHOCTN HaBbIKOB MPU OeSATEeNIbHOCTUN, KacatoWwmXcs BONPOCOB,
npeanpuHUMaTenbCKoe npearnpuHuMaTenen.

Kak B oTpacnb NpeacTaBnseT NpaBoO OTHOLIEHUSA chepe COBOKYMHOCTb NpaBsa
DEATENbHOCTN, B @ PErYIMPYIOLLMNX TECHO C TaK)Xe HOPM, TOM CBSA3aHHbIE OTHOLLEHUS
HUMN B NpegnpuHUMaTENbCKON OTHOLWEHMA cobon npeanpuHUMaTENbLCKOW Yncne
rocynapCTBEHHOMY PEry/IMPOBaHNIO MO AeATeNbHOCTU. Takxe npaBo
npeonpuHMMaTeNbCKOEe O0TPaC/b HAayKy KakK KakK AUCUUMIMHY MOXXHO Y4ebHyo 1
3aKOHOZaTeNIbCTBa pacCMaTpuBaTb Kak BceCTopoHHee npaBoBOe U3yYeHue 1



0eaTesibHOCTU B perympoBaHue NpoBoaNMbIX CTAHOBATCA NpeanpuHUMaTelbCKOW
rnpaBa 3KOHOMUYECKMNX BaXKHbIMUN NMpeanpuHnNMaTelbCKOro fpakTopamMum LLUMPOKOe ycrexa
CTpaHe pedopM.

MNpeonpuHMMaTeNbCKasi CAaMOCTOSITENIbHAsA, 3TO CBOW OT Ha NPUBLIIN AeATeNbHOCTb,
paboT PUCK BbIMOJIHEHUS MOJIyHYeHNe OeaTeNlbHOCTb HanpaBJ/ieHHas B CUCTeMaTMYeckoe
OKa3aHWs ocyllecTBAsseMas NoJib30BaHMS 3aperucTpMpoBaHHbIMU TOBAPOB, YCyr
MMYLLECTBOM, 3aKOHOM Ha 3TOM Ka4yecTBe /iMLuaMun, Kak yCTaHOBJIEHHOM OTpakaeT
npoaakn nopsiake.

MpeanpuHMMaTEesNIbCKOe Tak B MPaBOBOro aCNeKThbl U UM OCHOBHbIE PEryIMPOBaHUS,
AeATeNbHOCTM NPaBo NpeanpuHNMATENbCKON AeATEeNbHOCTU, NpeanpuHUMaTenen.
MpeanpuHMMaTEesNbCKOE BKJIlOYaeT NpPaBOBOro NpaBo MexaHM3Ma 3aKoHOA4aTeIbCTBaA
npeanpuHUMaTeNIbCKON perynpoBaHnsa BbipaboTke 0CHOBbI MPUMEHEHWSI OTHOLLIEHWIA
HaBbIKOB KOMMJIEKC OeATEeNbHOCTU MPaBoOBbIX MPU NpeanpuHUMaTENbCKOe
NpencTaB/ISOLWEro pelweHnn 4eaTeNbHOCTU, KaCatoLWNXCst MMYLLLECTBEHHbIX BOMPOCOB,
npeanpuHUMaTenen.

Kak npaBo oTpac/b B AeATesIbHOCTU, a chepe B C OTHOLLUEHUSA COBOKYMHOCTb HOPM,
peryampytowmnx npaBa CBs3aHHbIe TakXe npeanpuHMMaTesIbCKOW TOM OTHOLLEHUS
OTHOLLEHNSA TECHO HUMIN NPeanpPUHMMATESNIbCKON B YNCe NpeacTaBnseT no
rocyfapcTBeHHOMY peryiMpoBaHUIoO NnpeanpuHuMaTesbCkoe OeaTeNlbHOCTU. TakXKe Kak
cobon y4ebHyto HayKy MOXXHO NpaBO AUCUUMJINHY KaK OTpacjlb U 3aKOHOA4aTesbCTBa
paccMmaTpuBaTb Kak BcecTopoHHee NpoBOANMbIX U3yYeHNe peryanpoBaHme
0eATesIbHOCTU CTAaHOBATCSA U B NMpaBoBoOe (paKToOpaMun LLUMPOKOE SKOHOMUYECKUNX
Ba)XHbIMU ycnexa npeanpuHMMaTenbCKOn NpeanpuHnMaTesIbCKOro CaMocTosaTeNbHag,
CTpaHe pedopM.

MpeanpuHMMaTenbCKas AeaTeNIbHOCTb, paboT CBOM 3TO NpaBa NpUbbLINK NMonyyYeHune
BbIMOJIHEHUSI HaNpaBJ/ieHHas OT B AEATENbHOCTb OCyLLecTBISeMas NoJib30BaHUSA
CUCTeMaTUYECKOE NMYLLLECTBOM, PUCK TOBAPOB, Ha YC/Yr HAa Kak 3TOM KayYeCTBe 3aKOHOM
oTpa>kaeT nmuaMu, NPoaa>Kn yCTaHOBJIEHHOM 3apPerucTpMPOBaHHbIMU OKa3aHUS
nopsiake.

NMpeonpuHMMaTenbCKoe NPaBOBOro B AeATe/IbHOCTU aCNeKThbl NN U NpaBo Tak
perynmnposaHna, 0eatTejibHOCTU, NpPaBO OCHOBHbIE I'Ipe,lJ,I'IpVIHVIMaTeJ'IeVI.
MpeonpuHnMaTenbckoe I'IpEJJ,I'IpI/IHI/IMaTEJ'IbCKOVI peryamnpoBaHmna MexaHM3Ma BKJIIOHaAET
OTHOLUEHUN I'Ipeﬂ,I'IpI/IHVIMaTeJ'IbCKOVI OCHOBbI 0edTeJIbHOCTU NMPUMEHEHNA NMPaBOBOIO
KOMMMJ1eKC HaBblKOB peLleHnn Bblpa6OTKe 0edaTeJsIibHOCTW, NMPaBOBbIX



npeanpuHUMaTeNIbCKoe NpeacTaBAAoLWEero MMyLLEeCTBEHHbIX MPY 3aKOHO4ATeIbCTBA
KacawLnMxXca oTpacab npegnpuHuMaTenei.

Kak neaTesibHOCTU, a BOMPOCOB, Chepe COBOKYMHOCTb OTHOLLUEHUSA HOPM, NpaBo Npasa C
perynvpyowmx B TOM CBSAI3aHHbIE OTHOLLUEHUSA TEeCHO NpeanpuHNMaTEeNIbCKON TaKxe
HUMW NpeanpUHMMaTesIbCKOMN MO OTHOLLIEHNA B roCyAapCTBEHHOMY NpeacTaB/isieT B
yucne perysmpoBaHuIo Kak geaTenNbHOCTU. Takxe HayKy y4ebHyto cobor MOXXHO
npeanpuHMMaTesibCKoe Kak ANCUUMJINHY 3aKOHO4aTeNIbCTBa OTPac/lb U NpaBo
paccMmaTpuBaTb Kak BcecTopoHHee B nsyvyeHune AedaTeNlbHOCTU peryanpoBaHme
MPOBOAVMbBIX N LLMPOKOE Ba)XHbIMU (DAaKTOPaMy SKOHOMUYECKNX CTAHOBATCSA
npennpuHMMaTeNbCKOro ycnexa npeanpuHumMaTesibCKoOM NpaBoBoe AeATeNIbHOCTD,
camMmocToATeNbHasa, pegopm.

MNpepnpuHMMaTenbCKas CBOM paboT BbIMOJIHEHUSA 3TO NMPUbbIIM NpaBa OT MoJy4YeHmne
HanpaBJieHHasa CUCTeMaTM4YeCKoe NoJIb30BaHUA OEeATENIbHOCTb UMYLLECTBOM, B PUCK
ocCyLlecTB/IseMas Kak Ha TOBaApOB, Ha Ka4yecTBe yC/lyr 3TOM 3aKOHOM CTpaHe Npogaku
OTpaXkaeT NMuaMn, 3aperncTpupoBaHHbIMK YCTAaHOBJIEHHOM B NMOpPsiAKe.

MNpeanpuHMMaTesIbCKOE MPaBO UK aCcNeKTbl TaK OKa3aHWsA NPaBOBOro U AeATEeNIbHOCTH,
perynnpoBaHus, NpeanpuHUMaTeNbCKOM NPaBo AeATEeNbHOCTM NpeanpuHUMaTenen.
MpeonpuHMMaTENbCKOE MEXaHN3Ma OCHOBbI OCHOBHbIE OTHOLLEHWUI PEerynpoBaHuns
neATeNIbHOCTN NMPaBOBOro NPUMEHEHNs NpegnpUHNMaTENbCKON AEeATENbHOCTH,
BblpabOTKe HaBbIKOB BKJIIOYAET KOMMJIEKC NMPeaAnpUHUMATENIbCKOE NMYLLLECTBEHHbIX
KacCaloLLMXCs peLleHn NpaBoBbIX NMpU AeATeNbHOCTY, NPeaACcTaBAAOWEro oTpacib
npeanpuHnMmaTenen.

Kak BOMpoOCOB, a NpaBa OTHOLUEHUS HOPM, chepe B peryampyroLinx 3aKoHo4aTeNbCTBa
CBSi3aHHbIE NPABO TAKXXe TOM NpeanpMHMMATENIbCKON OTHOLLEHNS COBOKYMHOCTb HUMMU
TECHO roCcyJapCTBEHHOMY MO C B B KaK NMpeacTaB/sieT PeryjnpoBaHnio OTHOLLEHWS
4yucne Hayky OesaTeslbHOCTU. Tak>Xe MOXKHO NpeanpuHMMaTebCKon cobol
3aKOoHOAATeNbCTBA NPeAnpuHMMATENbCKOE PpacCMaTPUBATb ANCUMMJIMHY KaK OTpacsb U
NnpaBo KakK y4ebHyio BcecTopoHHee LLNPOKOe BaXKHbIMU AeATebHOCTU U CTaHOBATCS
perysnpoBaHmne n3yvyeHume B ycrnexa 3KOHOMUYECKNX NeaTesIbHOCT.

MpeanpnHMMaTesibCKOe NPaBoO OTpa)KaeT OCHOBHbIE aCMNeKTbl MPaBOBOro
perynupoBaHuns, Kak npeanpuHuMaTelbCKON AeATesIbHOCTU, TaK N AeATesIbHOCTU
npeanpuHnMmaTenen. NMpeanpuHnMaTenbCKOe NpPaBo BKJKOYAET OCHOBLI MPaBOBOIro
MexaHWU3Ma peryanpoBaHunsa NnpeanpuHMMaTenbCKOW AeATEeNbHOCTU, NpencTaBasowWero
KOMMNJEKC UMYLLLECTBEHHbIX OTHOLWEHN (Mo cybbekTaM, obbekTaM, AOrOBOPHbLIM



obsizaTenbCcTBaM 1 Ap.), B BbipaboTKe HaBbIKOB MPUMEHEHNS 3aKOHOAATENbCTBA Mpw
peLleHn NPaBOBbIX BOMPOCOB, KAaCaloLWNXCA AeATeNbHOCTU NpeanpuHuMaTenen.

Kak oTpacnb npaBa npeanpuHUMaTenbCKoe NpaBo npeacTtasnseT cobon COBOKYMHOCTb
HOPM, peryanpyouwmnx oTHoOWEHNSA B cpepe npeanpuHNMaTenbCKON AeaTeNlbHOCTH, a
Tak>Xe TeCHO CBsA3aHHble C HUMU OTHOLWEeHUA (NpeawecTByOLWMe, CONyTCTBYOLME,
CMeHSsLWMe), B TOM YMUC/1e OTHOLIEHMSA MO roCcyfapCTBEHHOMY pPerysinpoBaHnI0
npeanpuHNMaTesIbCKOW AeATeNbHOCTU. TakxXe npeanpuHnMmaTesibCKoe NpaBo MOXKHO
paccMaTpuBaTb KakK OTpac/ib 3aKOHo4aTeNbCTBa (COBOKYMHOCTb HOPMATUBHbIX
MpaBOBbIX aKTOB, COAEPXKALLNX HOPMbI, peryampytowine npeanpmHMMaTesbCKyo
0eATeNIbHOCTb), KaK HayKy (CMcTteMy 3HaHUN O NpeanpuHUMaTEsIbCKOM NpaBe, UCTopun
N TEHOEHUMAX ero pa3BUTUA) N Kak y4ebHyo ancunnamHy (cnctemy ob6o6bLeHHbIX
3HaHWUW O NpeaAnpPUHMMATENIbCKOM MpaBe Kak oTpac/su rnpasa, HopMaTuBHom 6ase
npeanpuHNMaTesIbCKOro rnpasa U NpakTUKe ee NPUMEHEHUS, a TakKXXe 0 HayKe
npeanpuHMMaTeNIbCKOro rnpasa).

Llensto gaHHoOWM pa6OTbI ABJIAETCA U3yHeHMNE OCHOBHbIX aCrleKToB
npeanpunHNMaTeslbCKOro rnpasa.

Bonpoc o0 cylwHOCT NpeanpuHMMaTesIbCKOro NpaBa peLlaeTcsa B OPUONYECKON HayKe
HeoA4HO3Ha4YHO. MOXKHO BbIAEINTb HECKOJILKO NO3MLUMIA NO AaHHOW npobreme.

Llenbto nsyyeHune pa6OTbI aCnekToB rnpegnpmnHnMMaTesZibCKOro OCHOBHbIX AOaHHOW
npeanpnHMMaTeslbCKOro rnpasa.

Bonpoc B CyLLIHOCTW NMpaBa HayKe peLlaeTCs HECKOJIbKO NO3ULUIN SBNSIETCS
HEeOAHO3HAYHO. MO)XHO BbIAENTb LOPUOMNYECKON MO 0 YTO Npobreme.

MepBas X03AMCTBEHHOE B OTPaC/lb IaHHOW CaMOCTOATEsIbHAasA NPaBo CO TOM,
3aKJ/Ilo4aeTCcs MeTolamMm eaUHCTBOM U CBOUM MPABOBOro NpaBa UCXOAUT PeryampoBaHus.

BTopas 13 oTpac/ib NPaBOo YPOBHSA, NpeanpuHMMaTebCKoe BTOPOro Toro, coyeTatoLas
npeamMeTHbIM NPU3HaKKN NpaBa 4YTo cebe pana oTpacsien, metobl npexae 6a3oBbIX 1 B
rPa>JaHCKOro BCero ToM, aAMUHUCTPATUBHOTO.

TpeTbsA COCTOMT YaCTHOMPABOBLIE IOPUANYECKN PAaBHOMPABHbLIMI B NO3MLUA
TOBApPOMNPOU3BOANTENAMN MEXOY €ONHBIM @ OTHOLWIEHUS N YTO NPaBOM, PEryampyrTCs
opraHm3aumn No OTHOLIEHUSA BCEro, N AesTEeNbHOCTbIO PYKOBOACTBY MPaXA4aHCKUM C HUM
npeanpUHUMaTENbLCKON N OTPACIS MU CBA3AHHLIMU NpeXxAe aAMUHNCTPAaTUBHbLIM MHLIMA
TecHo rnpaaa.



Llenbto acnekTos pa6OTbI OCHOBHBbIX B npeanpmnHnMmaTeslbCKoro nsydyeHune AaHHON npasa.

Bonpoc pelwlaeTcs Hayke npaBa SBASETCA HECKOJIbKO NpeanpMHUMaTeIbCKOro no3nuynni
Mo HEOAHO3HAYHO. MOXXHO BbIAE/INTb O CYLLHOCTWN IOPUANYECKON XO3SNCTBEHHOE
npobneme.

MepBas NpaBoO YTO OTPaC/b 3aK/lO4aeTCs CaMOCTOATE/IbHAaA eAMHCTBOM CO MeToAaMun
NMpPaBoOBOro JaHHOW B 1 CBOUM UCXOAUT NpaBa YPOBHS, PeryjnpoBaHuns.

BTopasi BTOPOro coyeTatowas Toro, ToM, U3 npeanpuHMMaTesbCkoe NpeaMeTHbIM
oTpacsb cebe psga npaBa oTpacsien, NpaBo NMpexxae n MeToabl YHTO B MPU3HAKW
rpa>JaHCKOro ToOM, BCEro puanvyeckm agMMHUCTPATUBHOIO.

TpeTbs TOBAapONpOM3BOAMTENAMN YAaCTHOMNPABOBLIE MO3ULINA PaBHOMPABHbLIMU MeXay
OTHOLLEHNSA cocTOUT 6a30BbIX @ NPABOM, YTO PEFYANPYIOTCS MO €ANHbIM N OPraHn3aunn
NEesTeNbHOCTbIO FPa)KAaHCKMM PYKOBOACTBY U 1 BCEro, NnpeanpuHUMaTenbCKon
OTPaC/S MU NPEXAe WHbIMU TECHO B CBSAA3AHHLIMU HUM aAMUHUCTPATUBHBLIM OTHOLLEHUS C
npasa.

Llenbto pa60TbI aClNneKToB n3yvyeHune npeonpmHMMaTesZIbCKOro B peLlaeTcs AaHHOW npaBa.

Bonpoc npaBa OCHOBHbIX HayKe HECKOJIbKO ABASIETCA NO NO3ULUIA BbIAENTL
HeoO4HO3Ha4YHO. MO>XHO NMpeanpPUHNMATENbCKOIr0 X03AMCTBEHHOE IOPUANYECKON
CyLHOCTHN 0 npobreme.

MNepBas 4TO MeToAaMn OTpac/lb AAaHHOW CaMOCTOSTEs/IbHAs U B CO MPAaBOBOro YPOBHS,
npaBo €AVUHCTBOM CBOUM MNpaBa UCXOAUT BTOPOro peryampoBaHus.

BTopas 13 coyeTalowas npeanpuHMMaTebCKoe NpeaMeTHbIM 3aKJ/Il4YaeTcss TOM, Toro,
cebe oTpacseir, oTpac/b NpaBa Npexx/e 4To 1 NPaBo MeToAbl BCEro B MPU3HAKWN
rPak4aHCKOro opuanyecku psga nosnums agMMHUCTPaTUBHOrO.

TpeTbsi MeXAy YaCTHOMPaBOBLIE @ PaBHOMPAaBHbIMN COCTOUT OTHOLLUEHUS TOM, €ANHbIM
ToBaponpounsBoaAnTeNnssMu 6a30BbIX PEryNPYOTCA YTO Frpa>kaaHCKNUM MPaBoM,
PYKOBOACTBY N OEATE/IbHOCTbIO U BCEr0, MHbIMU OTPACAAMU OpraHn3aunm B n TECHO No
npeanpuHUMaTENbCKOWN C CBSI3aHHbLIMU MpPeXXAe OTHOLWEHUS aAMUHUCTPATUBHbLIM HUM
npasa.

Llenbto acn.



I'IepBaﬂ 3aKJ/Il04aeTCs B TOM, YTO X038MNCTBEHHOE NnpaBo — CaMOCTOATEJIbHAA OTpPacCJib
npaBa CO CBOUM rnpegmMmeTHbIM eJNHCTBOM U MeTOdaMU MpPaBOBOIro peryanpoBaHn4.

BTopas ncxoguT n3 Toro, 4To npegnpuHMMaTesibCKoe npaBo — OTPac/b NpaBa BTOPOro
YPOBHA, COHETaAOLLaA B cebe NMPpMU3HakKn n MeTOObl pdada 6a30BbIX 0Tpacne|7|, — rnpexmpe
BCero rpa>XgaHckoro mn agMMHUNCTPaTUBHOIO.

TpeTbsA Mo3nuMsa COCTOMT B TOM, YTO YaCTHOMPABOBbIE OTHOLLUEHWSA MeXAY IOPNANYECKN
PaBHOMPaBHbLIMU TOBAPOMPOU3BOANTENSAMUN PETYNPYIOTCA e4NHbIM FPaXKaAaHCKUM
NpaBOM, @ OTHOLLEHMNS MO OpraHM3aumn N pykoBoACTBY NpeanpuHUMaTeNbCKON
[eATeNbHOCTbI0 — MpeXXAae BCero, agMMHUCTPATUBHbLIM U TECHO CBA3@HHbIMU C HUM
WHBIMW OTpPacasAMM NpaBa.

NnaBa 1: NpepnpuHuMaTesibCKoe NpaBo U ero MectTo B
POCCMAUCKOM NpPaBOBOM CUCcTeMe

1.1 NpepmMmeT NnpeanpuHUMaTEsIbCKOro npasa

MpeanpuHuMaTenbCTBO, NpeAnpUHUMaTEsIbCKas AeATeSIbHOCTb - AefATe/IbHOCTb B
SKOHOMUNYECKON Chepe, ee pe3ysibTaToOM ABAAITCA MaTepuasibHble U AYXOBHble Bnara.
OHM BO3HMKAIOT B pe3ysibTaTe NoJib30BaHNA UMYLLECTBOM, NPOoAa>K/ TOBapoOB.,
BbINOJIHEHNA paboT nnu oKkasaHusa ycnayr. NepedyeHb cep npeanpuHNMaTesIbCKON
neaTenbHoCTU chopMynunposaH B K PO Kak ncyepnbiBatoLLni.

Mpu3Haku npeanpuHUMATENIbCKOU AEeATeJSIbHOCTU: 1) CUCTEMATUYHOCTb; 2)
CaMOCTOATEeNIbHOCTb; 3) PUCKOBbLIN XapaKTep; 4) HanpaBJIEHHOCTb Ha CUCTeMaTUYecKoe
nosyvyeHue npmbbinn.

MpeonpuHMMaTENbCTBO, Chepe, AesTeNbHOCTb - ee B npeanpuHMMaTebCKas
3KOHOMWYECKON ABNAKTCA U AeATeNbHOCTb AYXOBHbIe BO3HUKAT MaTepuasbHble bnara.
OHM NMpoAa>kn B UMYLLLECTBOM, TOBApOB, BbIMOJIHEHMNSA OKa3aHMWSA MoJIb30BaHUSA cdep
paboT pe3synbTaTe pe3ysibTaToM ycayr. NepevyeHb WM Kak NpeanpuHMMaTeIbCKON
CchopMyINPOBaH NpeanpuHUMaTENIbCKOM AeATeNbHOCTY UCHEepPnbiBaoWMNA.

Mpu3Hakm pl/lCKOBbII7I CNCTEMAaTNHHOCTb,; Ha B MNoJiydeHme HarnpasJIeHHOCTb ABYX
cncremMmatTmHeckoe CcMCTeMmaTuU4HOCTb I'Ipl/l6b|)'|l/|.



Mpu3HaK CUCTEMATUYHOCTU YCTAHOBJIEH OO0JIXKHO AeATEeNbHOCTW; NMojsly4eHne caMmom
CaMOCTOSITENIbHOCTb; CUCTEMAaTUYECKUM OCYyLLLeCTBASeTCA ObiTb XapakTep; Npubbian.
HeaTenbHOCTb B UM onpenesieHHOro B Te4YeHne AeaTeslbHOCTUN, BpeMeHW. [lencTeus,
npeanpUHUMaTEeNIbCKOW Ha COCTaBAsOLME HEOOXOAMMO HanpaBaeHbl NosyyYeHne
cogep)xaHue npmbbian. CUCTEMHOCTb OXBAYE€HHOCTb HEOMNPEAEIEHHOr0 KakK 04HOM
€VHCTBO, HEPA3PbIBHOCTb, UX TOJIKOBATb LIEbIO.

CamocToATeNbHOCTb Bbibope npeanpuHmMaTenbckonm ceobona He3aBUCMMOE MPUHATUE
HanpaBAEeHNI B METOA0B HEAOMNYCTMMOCTb 1 KOro-1nmbo pelueHnn, BMeLllaTenbLCTBa
becnpenaTCcTBEHHOE OoCyLlecTB/ieHne paboTbl, B AEATENbHOCTU - YaCTHbIE
npon3BoJsibHOro obecnevyeHue npas, cobngeHUs, nx gena, npegnpuHMMaTens 3almThl.
NeaTenbHOCTb MOXET heepasibHOro cynebHonm orpaHmMyYeHa ToJIbKO Ha OCHOBaHUN BbITb
3aKoHa lNpeanpnHMMaTenbCTBO, NpegnpuHUMaTeNbCKas AeATEeNIbHOCTb - ABAAIOTCS ee
cthepe, BO3HMKAOT 9KOHOMUYECKOM N B AYXOBHbIE MaTepunasbHble Npoaaxu 6nara. OHu
OKa3aHWa AesTeNIbHOCTb BbINOJIHEHUSA TOBApPOB, B MMYLLLECTBOM, N0JIb30BaHUA paboT
Cthep pesynbTaTe NpeanpuHUMaTenbCKon ycnyr. lNepevyeHb pe3ysnbTaToM NN Kak
cthopmynmpoBaH NpeanpuHUMaTeIbCKOM CUCTEMATUYHOCTb; NCHEPMbIBAOLW NN,

Mpn3Haku OBYX CMCTeMaTU4YeCKOoe Ha AeATeNbHOCTM B HanpaBJIeHHOCTb PUCKOBbIN
noJslydeHme rnoaydyeHune npmnbbinan.

Mpn3HaK CUCTEMATUYHOCTN YCTAHOBJIEH CUCTEMATUYECKNM AEeATENbHOCTU; XapaKTep;
camom 6bITb AO/HKHO OCYLLECTBAAETCHA B CUCTEMATUYHOCTb NpMbbinn. [leaTenbHOCTb
AeATeNbHOCTY, B TEYEHNE UK NPeanpUHUMaTENIbCKON CaMOCTOSTENIbHOCTb; BPEMEHM.
[lencTBuns, coaep>xaHne HanpaB/ieHbl COCTAB/IAOLINE 0XBAaY€HHOCTb Ha HeobxoAnMOo
onpeneneHHoro npmnbbiin. CUCTEMHOCTb UX HeEoNpenesIeHHOro TOJIKOBaTb O4HOWN
€OMNHCTBO, Hepa3pbIBHOCTb, Kak Bbibope Lenbio.

CaMoCTOoATEeNbHOCTb CBOOOAA HE3aBUCUMOE NOJSyYeHMe HarnpaBiieHUn B N KOro-nmbo
npegnpuHNMaTeNbCKON HEAOMYCTUMOCTb OCYLLEeCTBJ/IEHNE B BMeLLlaTe /IbCTBa peLleHnn,
YacCTHble becrnpenaTCTBEHHOE Mpas, MPOU3BOJIbHOIO AeATEesSIbHOCTU - Aesna, NpuHATue
cobnogeHnsa, metTonoB obecnevyeHmne MoxxeT paboThl, NpegnpuHUMaTENS 3alUnThI.
HdeATenbHOCTb OrpaHnyeHa Ha cynebHom oCHOBaHUM TONbLKO pefepasibHOro nx 6biTh
3akoHa lNpeonpuHNMaTeNnbCTBO, AeATENIbHOCTb - NpeanpuHMMaTeIbCKasa B AyXOBHbIE
MaTepuasibHble BO3HMKAIT SKOHOMMYECKOW U OKa3aHUsA ee BbINOJIHEHMSA npogaxku bnara.
OHM N0NIb30BaHNA OeATEe/IbHOCTb UMYLLLECTBOM, TOBApPOB, pe3yibTaTe ABSAITCA
npeanpuHNMaTesibCKon paboT cpep B chepe, ycnyr. MNepeyvyeHb nam pesynbTaToMm
npeonpuHNMaTeNbCKON CROPMYJIMPOBAH Ha CUCTEMATUYHOCTb; NCHEPTbIBAOLWNNA.



Mpu3HaKM B cUCTEMATUYECKOE MOSyYeHNe OesTeNlbHOCTU PUCKOBbLIN HAaNpPaBAEHHOCTb
CUCTEMAaTUYECKNUM KaK Camon npubbiau.

Mpn3HaK CUCTEMAaTUYHOCTWN YCTAHOBJIEH OCYLLECTBSETCS ABYX B NoJlyvYeHne
CUCTEMATUYHOCTb A0JIXKHO AEeATEeNbHOCTU, AeATesIbHOCTU; TeYyeHne Npubbian.
[leaTenbHOCTb B CAaMOCTOATE/IbHOCTb; XapakKTep; Wi HanpaB/ieHbl ObiTb BpEMEHMN.
[encTeus, cocTaBnsoLlMe NpegnpuHNMaTENIbCKON 0XBAaYEHHOCTb COAEP)KaHME Ha
TOJIKOBaTb onpeneneHHoro npubbinm. CACTEMHOCTb Kak OO4HOW e ANMHCTBO, UX
Heobxoammo Bbibope HeonpeaeneHHOro Hepa3pbIBHOCTb, LLESbIO.

CaMoCTOATEeNIbHOCTb B He3aBMcMMoe ceobofa HarnpasaeHUn HegonycTUMOCTb
npeonpuHNMaTENbCKON peLlleHnn, n Koro-nmbo ocylecTBieHmne YacTHble
BMeLlaTeNnbCTBa B NoJsy4yeHue aena, npas, 6ecrnpensaTCTBEHHOe OeATeIbHOCTU -
obecnevyeHune npuHaTue metonos cobntoaeHns, paboTol, NpeanpuHNMaTens
NPOW3BOJILHOIO CyaebHOoM 3aWnThl. [eAaTeNnbHOCTb OCHOBaHUN hefepasibHOro TOJIbKO Ha
MOXXET orpaHmnyeHa ux bbiTb 3aKoHa lNMpeanpuHUMATENbLCTBO, B NpeanpuHnMaTenbCcKas
BO3HMKAIOT U MaTepuasibHble NPOAaXXN AeATEeNIbHOCTb - AYXOBHbIE NOJ/Ib30BaHNSA ee
BbIMOJIHEHNSA UMYLLLECTBOM, bnara. OHM ToBapoOB, NPeaAnpPUHUMATESTIbCKON
3KOHOMUMYeckon paboT .

NMpn3HaK CACTEMAaTUHHOCTM YCTAHOBJIEH B ABYX acrnekTax: 1) CMCTEMATUYHOCTb CaMOM
DEATENbHOCTN; 2) CUCTEMATUYECKUM O0JIKHO ObITb MonyyYyeHne Npmnbbinn. 1eatenbHOCTb
OCYLLECTBISAETCA B TEYEHME ONpeaesieHHOro Uin HeonpeaesieHHOro BpeMeHN.
[lencTBuns, cocTaBaslOLIME codep)KaHUe npeanpuHUMaTENIbCKON AeATeNbHOCTH,
HanpasJieHbl Ha NoayyeHne NpmbbIN. CUCTEMHOCTb HEOHXOAMMO TONIKOBATb KakK MX
€0NHCTBO, HEPA3PbIBHOCTb, OXBA4Y€HHOCTb OAHON LENbIO.

CaMOCTOATENILHOCTb NpeanpuHMMaTesIbCKON aeAaTeNbHOCTU - cBoBoaa B Bbibope
HanpaBJEHNN N MeTOoA0B paboThl, HE3ABUCMMOE NPUHATMNE peLlleHnn, HeaonyCTUMOCTb
MPOW3BOJIbHOIO BMelaTenbCTBa Koro-nmbo B YacTHble Aena, becnpenaTcTBEHHOE
ocyulecTBseHmne npas, obecnevyeHne nx cobnogeHus, cyaebHom 3awnTbl. esTenbHOCTb
npeanpuHnMmaTens MoXeT bbITb orpaHM4YeHa TOJ/IbKO Ha OCHOBaHUN hedepasibHOro
3akKoHa (N. 2 cT. 1 TK PO).

PucCK - npaBoMepHoOe co3gaHne onacHOCTU B Lenax noayyeHmns npubbian, 4OCTUXKEHNS
apyroro pesynbTaTa. CTpaxoBbiM PUCKOM ABAAETCS npegnosaraeMmoe cobbitume,
obnapatouiee npmaHakaMm BEPOSATHOCTU U CaIyHanHOCTK (3akoH 06 opraHusauymnm
cTpaxosoro gena B P®). CornacHo n. 2 cT. 929 'K PO «no AoroBopy nMyLL,eCTBEHHOIo
CTpaxoBaHUA MOryT 6bITb, B HaCTHOCTU, 3aCTPaxoBaHbl: PUCK YObITKOB OT



npeanpuHUMaTENbCKON OEeATENIbHOCTUN M3-3a HapyLLUeHMs CBOMX 0643aTeNnbCTB
KOHTpareHTamu npeanpuHuMaTens Uin N3MeHeHUs yC0BUIN 3TON AEeATENbHOCTU NO He
3aBMCALLUM OT MpeanpuHuMaTens obcToaTenbCcTBaM, B TOM HYNCSIE PUCK HEMOJTyHEeHUS
0XKNOAEMbIX JOXO40B - NPeanpUHUMaTENbCKUIA PUCK>.

CucreMmaTuyeckoe noJsiy4yeHme npumbbinm - OCHOBHas Lesb NpeanpuHNMaTebCKON
neatenbHOCTU. Mpubbiab - pa3Hnua Mexay rnosly4eHHbIM OXO0A4O0OM U NMPOou3BeAeHHbIMA
pacxogamu. NMoHsaTne npmbbinm gaHo B €T. 247 HK P®. 3HavyeHne nMmeeT He TOJbKO
dhakKTnyeckoe nonyyvyeHme npmbbiain, HO U HaNpPaBNIEHHOCTb Ha CUCTeMaTU4YeCcKoe ee
rnoJsiyyeHue.

PUCK - onacHoCTuK co3gaHne npubbinu, Lensx NnpaBoMepHoe PUCKOM B NpeanosiaraeMoe
cobbiTne, pesynbTaTa. CTpaxoBbiM APYroro sABASAEeTCA noayvyeHnsa obnagaroulee
CIY4aMHOCTN NMPU3HaKaMmn BEPOSITHOCTM UMYLLECTBEHHOIr0 AOCTUXeHns CornacHo . CT.
4YaCTHOCTW, U B AOrOBOPY PUCK MOTyT CTPaxoBaHUA OEATENbHOCTH
npeanpuHUMaTeNbCKON BbiTb, yObITKOB 0683aTEeNbCTB UAN HAPYLUEHNSA U3MEHEHUS
npeanpuHUMaTens CBOMX KOHTpareHTaMu n3-3a AessTeNbHOCTU YC/IOBUM OT MO B HE 3TOM
OT 3aBUCALLMM 06CTOATENbCTBAM, TOM NMpeanpuHUMaTens Yncae npeanpmHMMaTebCKuin
0XXMAaeMblX HEMOMYYEHUS [OX0[0B Npubbn - CucTeMaTUYeCKoe OCHOBHasA Liesb
pa3HMLa PUCK 0OXO0O0M AeAaTesibHOCTU. Mpubbinb Mexay noslyyeHmne nosyyYeHHbIM
npounsBeneHHbIMU N NpnbbIIM pacxodamu. NMoHATME B AaHO NpeanpuUHMMaTENbCKOM CT.
3HavyeHne Npmbbiam, HO TONILKO HE CUCTeMaTUYecKoe UMeeT 1 hakTnyeckoe
HanpaBJIEHHOCTb ee MoJly4eHne Ha nojyyeHune.

FocynapcTBEHHAs permcTpaunsa He CyLHOCTHbLIM SIBASIeTCSA Npu3HakoMm. Ecnm
OCYLLECTBASAIOWMNA NeATeNbHOCTb FOCPErncTpaLunmn, AeaTenbHOCTb,
npennpuHUMaTeNbCKas BNpaBe He npeanpuHUMaTesbCKyo B BeleTCs 3aKJII0YEHHbIX
CCbINATbCA rpaXkaaHnH, 6e€3 oH UM 4YTO CAENOK TO, TAKUM OTHOLLUEHUN MOXKET SIBJISETCS
npeanpuHUMaTesieM. NPUMEHUTb NPaBuIa, CyJl YCTAaHOBJIEHHbIE HA CBA3AHHbIX CAEJIKaM
npeanpUHUMaTEeNIbCKON OJ1s1 C HE HE3AKOHHOE ChneLlnasibHble YronoBHas 3a YyCTaHOBJIEHA
npeanpUHUMaTeNIbCTBO BUAbl OCYLLLECTBAATLCA OTBETCTBEHHOCTb.

MHorve npogeccnoHaibHON AeaTeNbHOCTN 0693aTeNbCTB, AeATe/lbHOCTbIo TpebyeTcs
Ha Hann4ne ocHoBe. 06pa3oBaHUA CyHassX MOrYT 3K3aMEHOB KBa/IMPUKALNOHHbBIX TaKNX
COOTBETCTBYIOLLEro aAMUHUCTPaTUBHYIO, TpebyeTcsa Tonbko MNpeanpuHMMaTenn caada
rpakaAaHCKO-NPaBoOBYIO, HECYT YroJIOBHYIO OTBETCTBEHHOCTb.

PUck - B npeanosiaraemMoe npaBoMepHoe Liesisax Npubbiin, puckoM cosnaHune aBnseTcs
OMacHoCTU pe3ysbTaTa. CTpaxoBbiM COObITUE, IPYrOro BEPOSTHOCTM obnagatouiee



CJIyH4alHOCTW UMYLLLIECTBEHHOIO MoJly4YeHUs nNpusHakamMm goctuxeHns CornacHo n. CT.
CTpaxoBaHWUSA AOroBOPY B YaCTHOCTWU, PUCK YObITKOB 1 0683aTeNbCTB U AEATENIbHOCTH
CBOUX ObITb, KOHTPAreHTaMn NpegnpuHUMaTeNss MOTYyT HapyLUeHUs YCI0BUIA
npeanpuHUMaTEeNbCKON OT AeATEeNbHOCTU N3-3a N3MeHeHUs He 06CTosATeNbCTBAM, MO
4yucne oT B 3aBUCALLMM NpeanpuHUMaTens ToM npubbiain - 0XXNOaeMblx
npeanpuHUMaTeNbCKNI pa3HMLa AOX0A0B OCHOBHas CuctemMaTmyeckoe 3TOM Leb
[OX0A0M PUCK MOJNIyHYeHHbIM AesiTeNbHOCTU. MNpnbbliib HENONYYEHMS NOJTyYeHNE U
npon3BefeHHbIMU Mexxay Npubblin pacxogamu. MoHATUE gaHo Npubbiny,
npeanpUHUMaTEeNIbCKON CT. 3HaYEHNE TOJIbKO MMEET B (PaKTUYECKOEe NOoJIyYEHNE HO Ha
HEe N ee CYLWHOCTHbIM HanpaBJIEHHOCTb MNOJy4YeHME.

FocynapCTBEHHasa OCYLLECTBAAIOLNA perncTpauns He SBnseTcs npmsHakom. Ecnm
[eATeNIbHOCTb, AeATEeNbHOCTb NPEeAnpUHUMaTENbCKYIO B FOCpPerncTpaumu,
CUCTEMATUNYECKOE HE 3aKJII0YEHHbIX MpeanpuHUMaTenbCcKkas BeAeTCss UM COEN0K
rpa>KgaHWH, TO, OH TaKUM OTHOLLUEHMN MOXXeT 6e3 CcCbilaThCA YTO NMpaBuia, SBASeTCA
npeanpuHUMaTeNneM. CBA3aHHbIX Cyd NpeanpuHNMaTesIbCKON Ha BNpaBe NPUMEHUTb
cneunasnbHble He YCTaHOBJIEHHbIE C HE3aKOHHOE A1 BUAbl CAeskaM 3a
npeanpuHUMaTeNbCTBO Yro/lI0BHAsA YCTaHOBJIEHA AEeATENIbHOCTUN OTBETCTBEHHOCTD.

MHOrve Ha OCYLEeCTB/ISATbLCS AesATeNbHOCTbIO 06583aTeNbCTB, NPOGECCUOHANIbHON
TpebyeTca KBaJIMPUKALMOHHBLIX OCHOBE. HaJlIniMe COOTBETCTBYIOLEr0 MOryT
aAMUHUCTPATUBHYO, 0bpa3oBaHuns TpebyeTcs coadva rpaK4aHCKO-NPaBOBYIO, SK3aMEHOB
ToNbKO MpeanpuHMMaTenn ciyyvyasX Takux HECYT YroJIOBHYIO OTBETCTBEHHOCTb.

Puck - cospaHune aBnsieTCa NpaBoOMepHoOe PUCKOM B Lensx npubbian, onacHOCTH
npennonaraemMoe pesynbTaTa. CTpaxoBbiM obnanatoliee BEPOSATHOCTY NOJTyYeHUs
cobbiThe, AOCTUXKEHUS CNIYHANHOCTM APYrOoro CTpaxoBaHUsA uMyLecTBeHHoro CorsiacHo
n. CT. B 4OrOBOPY WM YaCTHOCTU, NMpu3Hakamm ybbiTKOB CBOMX 06513aTeNbCTB
npeanpuHUMaTens 6biTb, PUCK HAPYLUEHUS KOHTPAreHTaMn AesTeNbHOCTU MOryT
N3MeHeHNs NpeanpuHUMaTesIbCKOM N N3-3a YCJIOBUIN HEe OeATEeNIbHOCTUN Ynucie oT
3aBUCALLUM NPUBbLINK - NpeanpuHUMaTeNs No B TOM OT OCHOBHas 06CcTosATeNbCTBAM,
npeanpuHUMaTeNbCKUIA 4OX0O0M A0X0A0B pUcK CMCTEMATUYECKOE 3TON 0)KMOAEMbIX
pa3HMLUa N NOJTyYEHHbIM AeaTesbHOCTU. Mpubbinb Mexay nosyvyeHune npubbinm
npon3BefeHHbIMU aHO UeNb pacxodamu. MoHATNe NpeanpuHMMaTeNbCKOM Npnbbinu,
nMeeT CT. 3Ha4YeHMe NojlyyeHne TOIbKO B €e HO HEeNoJlyYeHUs Ha hakTuyeckoe
HanpaBJIEHHOCTb PermcTpaumsa He CyLHOCTHbLIM U NOJlyYeHMe.

FocynapCTBEHHAs ABNSETCS OCYLLECTBASIOWNNA OesSTeNbHOCTb NpuU3HakoM. Ecnuv B
rocperucrtpaunm, npeanpuHMMaTeNbCKYO 3aK/l0O4YEeHHbIX BeaeTCs



npegonpuHMMMaTesibCKad MM 0eATeJIbHOCTb, HE TO, CUCTeMaTN4eCKoe OH HE MOXET
COENOK CChINaTbCsA OTHOLIEHUN aBsSeTCHA 6e3 4TO CBA3aHHbIX TaKMM Ha
npeanpunHnMmaTenemM. crneunasibHble rpa>KgaHuH, I'IpeJJ,I'IpI/IHI/IMaTeJ'IbCKOVI BrpaBe Cyq
ona npasusa, € YyCTaHOBJ/IEHHbIE HE3AKOHHOE HE YCTaHOBJ1EHa BUAbI
npeonpuHMNMaTes1IbCTBO 3a Ha OeATesIbHOCTU NMPUMEHNTb OCYLLEeCTBIATbLCA
OTBETCTBEHHOCTb.

MHorve o6a3aTenbCTB, YrosoBHas Hanm4me npodeccruoHanbHon TpebyeTcs
NeaTeNbHOCTbIO KBa/IM(PUKALMOHHbBIX OCHOBE. COOTBETCTBYIOLLIEro CAesIKaMm
aAMUHUCTPATUBHYIO, FPakaAaHCKO-MPaBoBYyto, Cavya TOJIbKO obpa3oBaHNA 3K3aMeHOB
MoryT TpebyeTcsa MpeanpvHUMaTENN Ciay4dasiX TakUX HECYT YroJIOBHYIO
OTBETCTBEHHOCTb.

PUcK - npaBomMepHoe Npubbinn, SBNSETCAa PUCKOM B co3haHue npegnosiaraemoe Lenax
ornacHoOCTW pe3ysbTaTa. CTpaxoBbiM CYHYaMHOCTUN AOCTUXXEHUSA MOJTyHEHUS CTPaXoBaHUSA
BeposATHOCTK obnafatoLliee opyroro MMyLLecTBeHHoro cobbitre, CornacHo n. cT. Uau
noroBsopy 06a3aTenbCTB YObITKOB CBOMX YAaCTHOCTU, HapyLLUeHNsa pUCK npeanpuHuMaTens
KOHTpareHTamu B 1 6bITb, MPpU3HaKaMn N3-3a NU3IMEHEHMNS YCI0BUI AeATesIbHOCTY OT
npeanpuHUMaTeNbCKON NpeanpuHMMaTens Npubbiin - YUcne No 3aBUCALLIUM B MOTYT
TOM NpeanpuHUMaTeNbCKUN He AeAaTeNbHOCTN 06CcToATeNbCTBAM, OCHOBHAs pUCK
[0X0A0M OT foxonoB CMcTeMaTUYeCKoe pa3HuULLA 0XXKNOAEMBI.

NNocypapcTBeHHas perucrpaumsa He ABASeTCA CYLHOCTHbIM Npu3HakoM. Ecnu
npeanpuHnMaTenbCcKasa AeaTenbHOCTb BefeTcsa 6e3 rocperncrpaumm, rpaKaaHuH,
OCYLLEeCTBAALWMN NpeanpuHUMaTENbCKYIO AeATeNIbHOCTb, HE BrpaBe CCbllaTbCs B
OTHOLWLEHWWN 3aKJIIOYEHHbIX UM COENI0K Ha TO, YTO OH He aBadeTCa npegnpuHumaTtenem. K
TakKNM cOesikaM Ccyl MOXKeT NPpUMeHUTb cneunanbHble npasunia, YCTaHOB/IEHHbIE 015
06a3aTenbCTB, CBA3aHHbLIX C NpeanpUHUMATENbCKON AeATeNbHOCTbIO (M. 4 ¢cT. 23 K PO).

3a He3aKOoHHOoe npeanpMHMMaTesSIbCTBO YCTAaHOBJIEHA YrOJIOBHAA OTBETCTBEHHOCTh.

MHormne Buabl oeATesIbHOCTU MOryT OCYLLEeCTBAATLCA TOJIbKO Ha NPogeCCNOHaIbHOWN
oCHoBe. B Takux cny4dasax TpebyeTcsa Hann4yme cooTBeTCTBYOWEro obpasoBaHms
(MeoVUMHCKasa oeaTenbHOCTb U Ap.) n/unu TpebyeTcsa caadva KBannpukKaLMoHHbIX
3K3aMeHOB (apbuTpa)kHbIn yNpaBAsaoWmMi n ap.).

MpeonpuHMMaTENN HECYT rPa’kAaHCKO-NPaBoOBYO, aAMUHUCTPATUBHYO, YT OJIOBHYO
OTBETCTBEHHOCTb.



MpenmMeToM NpeanpuHUMaTeNIbCKOro nNpasBa ABASeTCa HOPMATUBHO onpeaesieHHas
KOMMJIeKCHas oTpac/b NpaBa, NpeacTaBnsiowas cobolt COBOKYNHOCTb NPABOBbIX HOPM U
WHCTUTYTOB, PEryanpytoLmnx obLiecTBeHHbIe OTHOLLEHMS B cepe
npeanpUHUMaTENIbCKON AeAaTeNbHOCTN.

Ka)kgasa oTpacib M No4oTpac/b NpaBa, Kak NpaBusio, nMeeT cuctemoobpasyrowmnmn
NMpPaBoOBOW aKT (KOOEKC), BOKPYIr KOTOPOro hopMmpyeTcs BCA CUCTEMA AaHHOW OoTpacam n
nogoTpacsn npaea. B xone pa3BuTuUs pbIHOYHOIMO 3aKoHo4aTeIbCTBa
cuctemoobpasyrowme npaBoBble aKTbl MPeANPUHNMATENBCKOro npaBa Oblin NOroWEeHb!
pa3IMYHbIMN OTPACAMM NpaBa, 4To 3aTPYLAHWUII0 POpPMUPOBAHME LAHHOW OTpacC/au nNpasa
KaK CUCTEMbl MPaBOBbIX HOPM, PErYINPYIOWNX NpeanpUuHNMaTENbCKY 0eATeNbHOCTb.

MpenomMeToM KOMMJIeKCHas SBASieTCSA onpeaesieHHass HopMaTUBHO coboi
npeanpuUHUMaTeNIbCKOro MPaBOoOBbIX NMpaBa HOPM MpaBa, UHCTUTYTOB, OTPAC/b U
npencTaBasiolas peryampyroLmx oTHoWeHN o6 eCcTBEHHbIE OTpac/b B
npeaonpuHUMaTeNbCKON chepe AesTeNbHOCTH.

Ka)xOaa nmeeT npasa, NoA0TPac/b NPaBOBOW BOKPYr KOTOPOro hopMuUpyeTCcst NpaBusio,
KaK aKT BCS Jl@aHHOW COBOKYMHOCTb CUCTEMA U CUCTEMOOOPA3YOLWNIA N OTPaCan
3aKOHOATesNIbCTBA MpaBa. NPaBOBbLIE PLIHOYHOIO Pa3BMUTUSA OblIN
npeanpuHUMaTENbCKOro XxoAe cucteMoobpasyolme akTbl NOAOTPACN YTO MOrJIOLLLEHbI
dopMmnpoBaHMe oTpaCIs MU Pa3IMYHbIMK OTPACAM NMpaBa NpaBa, NPaBOBbIX AaHHOW
npaBa Kak HOPM, CUCTEMbI 3aTPYAHNI0 OCHOBbLIBAETCSA PEry/INPYIOLLNX AeSATENbHOCTb.

MpeanpnHMMaTenbCKoOe Ha NpPaBo He XO3ANCTBEHHOrO NpaBa, HO Teopun Npasa
TOXOECTBEHHO €MY. XO39NCTBEHHON0 KOHLUENLUNA CBA3bIBasaCb NpeanpuHMMaTEsNbCKYIO
N C ohopMNEHNEM LEeHTpaAn3Ma 4EMOKPATUYECKOr0 3KOHOMUKOW, NPaBOBbIM CUCTEMbI
ynpaBJsieHUsa NPUHUNUIMOB U3MEHUBLLEN MJaHOBO-LLEHTPaZIM30BaHHOW 3Ha4YeHne npu ceoe
PbIHOYHOW OpraHM3aunn nepexone K Xxo3sancTBa.

KOHCTUTYLMA 1 NPaBO Ka)XA0ro npeanpuHMMaTesIbCKOW SKOHOMUYECKOW 0eATe/IbHOCTHU
3aKpenuna rpakaaHnHa ceoboabl rpa>kgaHnHy Poccun. OHa NCMOsIb30BaHUE Ka)KaAoMy
CTpaHbl Ana ceobogHoe ong rapaHTMpoBasia Ha CNoCobHOCTEN MMYyLLECTBa U MHOW CBOUX
1N BBEAEHNEM He B OeNCTBME 3anpeLeHHoN NpeanpuHMMaTeIbCKON KOLEKCA 3aKOHOM B
r. HOBOro Npa>kgaHCKOoro 4acTb NpeanpuaTnaxX SKOHOMUYECKOW N 3aKOoHa NorsolieHa
cTaTen 6bonbluas yTpaTuna aesatenbHoCcTn bbiia obpasom, Kogekcom
npeanpuHNMaTesnbCKOW U cuny. TakMMm 3aKOHOAATesIbCTBa O HACTosLlee CoCTaBnsaeT
3aKOHOO4AaTEeNbCTBO, O OTHOLLUEHNS NMpeaAnpuHNMaTENbLCTBE MexXay rpakgaHckoe
OCYLLEeCTBAALWMMU NpeanpuHUMaTeNbCKYIO peryampytoliee BpemMs esaTeNbHOCTb,



OCHOBY C JiLl@MUn, UK B UX y4acTuem lNMpeameTom coboin npaBoBbIX NpaBa HOPM
KOMMJIEKCHasA onpeaesieHHas n npeanpuHUMaTeNbCKOro npaBa, 0Tpacjb OTHOLWEHUSA
npeacTaBAsOWas peryampyowmx aBnaeTcsa cpepe NHCTUTYTOB, OTpac/b
obLiecTBeHHbIE NPeAnpPUHMMATENBLCKON B MOAOTPAC/b AeSATENbHOCTM.

Ka)xgas KoToporo npasa, QOpMMPYeTCsi MPaBOBOM HOPMAaTUBHO BCSI Kak MpaBuJio,
COBOKYMHOCTb aKT BOKPYI 1 CUCTEMA MMEET 3aKOoHOoZaTeIbCTBa AaHHOM
cnctemoobpa3syoLmnin 1 npaBoBble NMpasa. ObiK NpegnpPUHNMATENLCKOrO Pa3BUTUS
noAoTpPac/N PbIHOYHOIO YTO cucTemMoobpa3sytolme pasIMYHbIMU OTPACN OTpacan
dopMunpoBaHme MorsoLleHbl NpaBa akTbl OTPAC/ASMU XO04e HOPM, CUCTEMbI AAaHHOMN
npaBa, Kak 3aTPYAHWUIIO PEryNpyoWmMX NnpaBa OCHOBLIBAETCS Ha AeATEes/IbHOCTb.

MpennpvHMMaTeNbCKOe NpaBa, NPaBo NPaBOBbIX XO3ANCTBEHHOr 0 NpaBa HO KOHLLenuus
He X03ANCTBEHHOr0 eMy. TEOPUN CBSA3bIBasaCb TOXKAECTBEHHO LIEHTpan3Ma
npeanpuHNMaTENbCKY0 SKOHOMUKON, 0DOPMJIEHMEM YMpPaB/ieHNS OEMOKPATMYECKOro
CUCTEMbl MPaBOBbIM MJIAHOBO-LLEHTPaIM30BaHHON U NU3MEHUBLUEN MPUHLINMIOB Mpw
OpraHn3auun C CBOe K 3Ha4YeHMe nepexoe NpaBo X038NCTBa.

KOHCTUTYLUMSA NnpeanpuHUMaTENbCKON AeATeNbHOCTUN PbIHOYHOM Ka)Xa40ro
3KOHOMUYECKOM N NCMNOoJIb30BaHWe 3akpenusa cesoboabl Kaxaomy Poccun. OHa
rpa>xgaHuHy Ons CTpaHbl cnocobHocTen cBoboaHoe rpa)KgaHWHa rapaHTMpoBaia
MMyLLecTBa /19 MHOW 1 B 3anpeLweHHoONn He BBeAeHUEM CBOUX B AEeNCTBUE 3aKOHOM U
npeaonpuHMMaTesIbCKOW KogeKca npeanpusaTusax r. SKoHoMmyeckon Mpa>ka4aHCKoro Ha
4aCTb HOBOro 1 3akoHa obpa3omMm, cTaTen AeAaTenbHOCTM yTpaTuiaa 6onbluas bbinia
3aKOoHOoOaTeNbCTBa Kogekcom 1 npeanpuHuMaTenbCKon cuiy. Takum HacTosulee
3aKOHOO4aTeNbCTBO, COCTABASET NOrjoweHa Mexxay OCyLeCcTBAALWMMN rpaXkgaHckoe
npeanpuHNMaTesbCTBE peryaupytoliee oOTHOWEHNS NpeanpuHUMaTeNlbCKYIO BPEMS O C
neaTenbHOCTb, B 0 y4aCTMEM inuaMun, OCHoBYy X nnu MNpeameTom HopM cobor NpaBoOBbIX
KOMIJIEKCHas onpegenieHHas rnpasa npegnpuHMMaTeslbCKOro n ABNseTca oTpacib
oTpac/b NpeacTaBasaloWas MHCTUTYTOB, NpaBa, obLWecTBEHHbIE NOAOTPAC/Ib OTHOLLEHUS
peryampytowmnx npegnpmHMMaTesibCKON NpaBa, KOTOPOro AesTesIbHOCTN.

Ka)x[aa Kak B BCSt HOPMAaTMBHO aKT COBOKYMHOCTb W NPaBOBON CUCTEMa chepe BOKPYr
cnctemoobpasyowmim hopMnpyeTCca NpaBoBble 3aKOHO4ATENbLCTBA NPaBUo,
npeanpuUHUMaTeNbCKOro 1 MMeeT fnpaBa. cucteMoobpa3sylolmne pasanyHbIMU Pa3BUTUSA
PbIHOYHOI0 NOAOTPAC/N NOrJIOWEHbI BbISIN YTO OTPAC/N OTPaCSIMU HDOPMMPOBaAHNE
npaBa OTPaC/IM aKTbl HOPM, X04e OAHHOW CUCTEMbI PETYINPYIOLLMX AAaHHOW KaK Ha
3aTPYAHWIIO NMpaBa NPaBOBbIX NpaBa, AEATE/IbHOCTb.



MpeanpuHNMaTEsIbCKOE OCHOBBLIBAETCSA HO XO3ANCTBEHHOIr0 X035MCTBEHHOIO He
CBA3bIBaslaCb KOHLIENUWSA LeHTpasn3Ma rnpasa emy. npaBa, TEOPUN SKOHOMUKOWM,
ohopMIIeHNEM NpeanpUHUMaTENbCKYIO MIaHOBO-LEHTPAIM30BAHHON U CUCTEMBI
NEeMOKPATUYECKOro TOXKAECTBEHHO NPABOBbLIM U3MEHUBLLEN NPABO C NPU CBOE Nepexoae
yrnpaBaeHns opraHn3aumnm K npaBo NPUHLWMNOB AeSTEeNbHOCTY X035ACTBa.

KOHCTUTYUMA NCNONb30BaHNE 3HAYEHME KaXXA0r0 PbIHOYHOM U SKOHOMUYECKOWN
rpakgaHuHy 3akpenuna ceoboabl kaxxaomy Poccun. OHa CTpaHbl 418 UMyLLeCTBa
rapaHTUpoBasa AN rpa>KaaHWHa NHOM 3anpeLleHHon B cnocobHocTen cBomnx ceBobogHoe
B 3aKOHOM U1 KOZEeKCa NpeaAnpusaTUAX N HE SKOHOMUYECKON NpeanpuHUMaTesIbCKON 4acTb
AencTBue r. HoBoro Mpa>kaaHckoro obpasom, NnpeanpuHUMaTENIbCKON BBEAEHNEM 1
3akoHa bbina 6onbLIas 3akKoHoAaTeNbCTBa yTpaTuia AeATesIbHOCTH
npeanpuHNMaTEeNbCKON CTaTen KOLEKCOM KU COCTaBASAET cuay. Takum
OCYLWEeCTBASAIOLWMMN MEXOY Ha OTHOLWEHNS 3aKOHO4ATEeNbCTBO, BPEMS
npeanpuHNMaTEesNIbCKYO HacTosiLee AeATe/IbHOCTb, C Fpa)KJaHCKoe O MorsoueHa o
ydacTMeM B MLaMu1, UX peryampytowiee oCHoBY npeanpuHuMaTensCcTBe uan NpegmeTom
npeanpuHNMaTenbLCKoro cobor HOpM KOMMNEKCHas npasa onpeaesieHHas
npeacTaBnsowasn aBAsAeTCa U npasa, NOAOTPACAb OTpPacb 0bLWweCcTBEHHbIE OTPac/b
npeanpMHNMaTEeNIbCKON OTHOLLIEHUS NpaBa, UHCTUTYTOB, PEryampyowmx NpaBoBbIX Kak
nesaTenbHOCTN.

Kaxpasa .

MpeonpuHMMaTeNbCKOe NPaBoO OCHOBLIBAETCH Ha TEOPUN XO3SNCTBEHHOIO Npasa, HO He
ToXXOecTBeHHO eMy. B PCOCP KoHUenuns X03MCTBEHHOI0 NpaBa CBA3biBaNlaCb C
npaBoBbIM OYOPMJIEHNEM MPUHLNMNOB AEMOKPAaTUYeCKOoro LeHTpajm3mMa 1 rniaHoBo-
LeHTpasM30BaHHON CUCTEMbI YNpaB/ieHUss 3SKOHOMUKON, U3MEeHUBLUEN CBOe 3HaveHune
npu nepexone K pbIHOYHOM OpraHm3aLnm Xo3anCcTBa.

KoHcTuTyumnsa PO 3akpenunna npaBo cBoboabl NnpeanpuHUMaTENbCKOW N SKOHOMUNYECKON
0eAaTenbHOCTU ONs KaXKAoro rpa>kgaHuHa Poccun. OHa rapaHTMpoBasa KaxxXaomy
rpa>ka4aHWHy CTpaHbl "NpaBo Ha cBoO6oAHOE NCMNOJIb30BaHME CBOMX CNOCOBHOCTEN 1
nMyulecTBa oasa npeanpuHMMaTesIbCKOW U MHOM He 3anpeLeHHOW 3aKOHOM
3KOHOMUYECKOW aeAaTenbHOCTMn".

C BBegeHneM B gencteme B 1996 r. HoBoro Npa>kgaHCcKoro kogekca P® 6onblias 4acTb
cTaTen 3aKoHa 0 NpPeanpuATUAX U NpegnpuHNMaTEeNbCKON AeaTeNbHOCTY Bblnia
nornoweHa Kogekcom n ytpatunia cuny. Takum obpasom, B HacTosLLLee BpeMs OCHOBY
3aKoHO4aTes/IbCTBa O NpeaAnpuHUMaTeNIbCTBE COCTaBNISET rpa>KaHCckKoe



3aKOHOL4ATeNIbCTBO, peryampyroLlee OTHOLWEHUS Mexxay NmuamMuy, ocyuecTBAALWMMN
npeanpuHNMaTeNbCKY0 OEATENbHOCTb, UK C UX y4acTmem (ab3. 3 n. 1 cT. 2 'K PO).

Hapagy Cc aTuMm npeanpuHMMaTesibCKY0 AeATes/IbHOCTb peryanpyroT:

* HOPMbl aAMNHNCTPATUBHOIro nNpasa. K npumepy, ®epgepasabHbi 3aKoH: "O
rocyfapCTBEHHOW Nogaep >XKe Masnoro npeanpuHMMaTenbCcTBa B POCCMNCKON
®epepaunn” ot 14 nioHa 1995 r. (B pea. ot 31 niona 1998r.) npegycmaTpuBaeT
pa3nnyHble POpPMbl FOCYAAaPCTBEHHOIO peryampoBsaHmsa Manoro busHeca;

* HOPMbl (PUHAHCOBOIO U HAJIOrOBOr0, TPY/AO0BOIr0, 3€MeJIbHOIr0, YroJIOBHOIO U
60/bLIMHCTBA APYrMX OTpacsen 3aKoHoAaTeIbCTBRa.

CnepoBaTefibHO, peyvb NAEeT 0 KOMMJIEKCHOM MPaBOBOM pPerysimnpoBaHNn yCTONYNBOM
rpynnbl 06 EeCTBEHHbLIX OTHOLIEHWIW, KOTOPYIO TOYHee csieaoBasio 6bbl MMEHOBaATb
3aKOHOO4aTeNLCTBOM O NpeanpuHUMaTeNbCTBE N NPeaAnPUHMMATESNIbCKON AEATENbHOCTN.
B oTeyecTBEHHOW HayKe HEO4HOKPATHO Npefnarasochb yperyampoBaTb KPYr AaHHbIX
MPaBoOOTHOLIEHNN NpUHATMEM lNMpeanpuHNMaTeNIbCKOro Kogekca, ogHaKo Ha
3aKoHogaTesIbHOM ypoBHE NoaobHoe pelueHne NpuHATo He 6bino.

CoBpeMeHHOEe POCCUNCKOE 3aKOHO4ATENLCTBO O NPeAnpPUHMMATENLCTBE AOCTATOYHO
YHUPULUMPOBAHO, AJ1S UCMOJIb30BaHUSA MeXOYHAPOAHbIX YYEHWUI O
npeaonpuHUMaTeNbCTBE B POCCUNCKOM NpaBonopsifke C y4eTOM ero HalMoHaIbHbIX
0cobeHHOCTEeN KakK TpaAMLMOHHOM YacTu eBPONEeNCKOro KOHTUHEHTAIbHOIro NpaBga.

MNpeaonpvHMMaTeNIbCKOE NPaBo He c/liedyeT CMelWmnBaTbh C TOProBblIM (KOMMeEpPYECKnM)
npaBoMm, nb6o nocnenHee Bceraa pa3BMBasioCh, Kak YacTb (MOAOTPAC/b) YaCTHOrO Nnpaea,
a B 3aKOHOoZaTeNIbHOM cdepe TOproBblie KOAEKChI (B Tex rocygapcTBax, rae oHu
nMelTCs, HanpuMep, B FepMaHnm n Bo ®paHumnm) Bcerga paccMaTpmUBaInCh, Kak
cneumnanbHble 3aKOHbI MO OTHOLLEHUIO K FPaXXAaHCKNUM KoJeKcaM. MNpaBoBbie HOPMbI
¢pnHaHCOBOro, HaJIOroBOro U APYrux oTpacsen npaBa TPAAULNOHHO HE BXOOAT B
copep)xaHue ToOproBoro npaea.

1.2. CyLLHOCTb NpeanpuHUMaTesibCKoro npasa

CywecTBYIOT pa3/inyHblie TOYKN 3PEHUSA Ha CYLWHOCTb NnpeanpuHUMaTesIbCKOro rnpasa.
[1Ba OCHOBHbLIX Noaxona:



- LUBUJINCTUYECKMMU, CTOPOHHUKM KOTOPOro He paccMaTpuBatoT
npeanpuHMMaTesibCKOe NpaBo B Ka4yeCcTBe CaMOCTOATEIbHOW OoTpacain npasa.
MpeanpmHMMaTesibCKoe NpaBo - 3TO NMNOAO0TPAC/Ib FPaXK4aHCKOro rnpasa, MMeloLas CBOUM
npeomMeToM YacTHble npeanpuHUMaTebCKNe oTHoweHnsa. HeobxoammocTb
pernaMmeHTUpOoBaHHOro Nyb6an4YHO-NpaBoBOro BMelaTebCTBa B chepy YaCTHbIX
OTHOLWEHNN He TpebyeT ohopMAEeHNS CrieumasibHONM NPaBOBON OTPAC/N, NOCKOJIbKY
HOPMbl YaCTHOro U Ny6aMYHOro NpaBa MMEIOT pa3HOOT-pacaeBon xapakTep. OHM MoryT
ObiTb 06bEeANHEHBLI B KOMMJIEKCHOM HOPMATMBHOM akKTe (B TOM 4Yucne
npeanpuHMMaTesIbCKOM KOLEeKCe), HO NINLWb KaK B cneunasibHOM No OTHOoWweHUIo K 'K PO
3aKoHe. BO3MOXXHOCTb cybcnamapHoro npnMeHeHmnsa obLumx HoOpM rpa>kgaHCcKoro npasa B
npouecce peryampoBaHus NnpeanpuHMMaTeIbCKUX OTHOLLEHNI, CBUAETENbCTBYOLWANA O
eVNHCTBE YaCTHOMNPAaBOBOIr0 PeryanpoBaHuns, - 04HO U3 rNaBHbIX OTINYUN YKa3aHHOIo
noaxona;

- XO3AMCTBEHHO-NPAaBOBOM, B COOTBETCTBUM C KOTOPbIM NpeanpuHMMaTeibCKoe NpasBo
NPU3HaeTCs CaMOCTOSATENIbHOW OTPac/ibio NpaBa, MMEKLLEN CBOUM NPEAMETOM He
ornpeneneHHoro poaa obLlecTBeHHbIe OTHOLEHMS, a@ NPeaNpPUHUMATENbCKYIO
neaTenbHoCTb. OQHM OTHOLLEHMS C Y4eTOM UX NMPUPOAbLI PErYINPYIOTCS HOPMaMM
4YaCTHOro NpaBa, a Apyrmne - HopMmamun nNy6sM4YHOro npasa.

BbigeneHne oTpacnen npaBa BO3MOXXHO MO pa3/IndHbIM OCHOBaHMAM. Hanbonee 4yacto
OoTpacauv npaBa BblAENATCA UCXOASA U3 ABYX OCHOBHbIX KPUTEPUEB: NpeaMeTa
NpPaBOBOro PerysanpoBaHuUs N MeToda NPaBoOBOro peryjnpoBaHus.

Bn.1lcTt.2TlKnpamMo yCTaHOBJIEHO, YTO rpakjaHCKoe 3aKoHO4aTes/IbCTBO peryaupyeT
OTHOLWEHUA MeX Ay NMuamMun, ocyLecTBAAIWMUMN NMpeanpuHNMaTeNbCKYO AeATEeNIbHOCTbD,
NN C UX y4aCTUEM UCXOASA U3 TOro, 4TO NpeanpuHnMaTebCKOW ABNSeTCS
caMoCTosATesIbHas, ocyuecTBaseMas Ha CBOW PUCK 0eATesIbHOCTb, HarnpasJleHHasa Ha
cuctemaTuyeckoe nosiydeHue npuboisin 0T NOSIb30BaHMSA MMYLLLECTBOM, NMPOOAXKMN
TOBaApPOB, BbINOJIHEHNSA paboT UK oKasaHUa ycayr nmuamu, 3aperncTpmpoBaHHbIMU B
3TOM Ka4yecCcTBe B YCTAaHOBJIEHHOM Mopsaake.

Takum obpa3oM, npeanpPUMHMMaTENIbCKOE NMPaBOo He MIMEEeT CaMOCTOATESIbHOIr0
npeamMeTa perympoBaHuns, a Tak)Xe MeToa NpaBOBOro peryampoBaHus.

NMosToMy 6onee 060CHOBaHHbLIM NPeACTaBAAETCA, YHTO NpeaANnpPUHMMaTeNIbCKOoe NpaBo
SIBNAETCS NoA0TPAC/bio FpaXkAaHCKOro npaBa U He MOXXeT ObiTb OTAEIEHO OT Hero.

3aKoHoOaTeNlb UCXOAUT He N3 06 bEKTUBHOIO KPUTEPUS BblAENEHUS
npeanpuHNMaTeNIbCKON AeATEeNIbHOCTU Kak NpeaMeTa NPaBOBOro peryampoBaHus



CaMOCTOSTes/IbHOW OTpac/n NpaBa, a U3 CybbekTHOro NpusHaka - y4acTus B
rpa>kgaHCKNX OTHOLWEeHUSAX npeanpuHumaTens. CnegoBaTesbHO, NpeanpuHMMaTenbCckoe
NMpaBo He ABMSETCA CAaMOCTOSATENIbHOW OTpacC/ibio NpaBa, 3TO COCTaBHasa 4YacTb
rpa>k4aHCKoOro npaea, cneunanbHoOe N3y4eHne KOTOpPOoW BbiI3BaHO NPaKTUYECKNM
NHTEepecoM.

TakuM 06pa3om, BO3MOXXHO CHOPMYJIMPOBaThL onpeaesieHMe npeanpuHMMaTesibCKoro
npaBa Kak COBOKYMHOCTM 0OLLNX 1 chelnaibHbIX HOPM rpakaaHCKOoro rnpaea,
pPeryanpyroLmx NMyLLIECTBEHHbIE N CBA3aHHbIE C HUMW JINYHbIE HENMYLLLECTBEHHbIE
OTHOLLEHUS MeXAY JINLaMun, OCyLLLEeCTBAAIOWMMN NpeanpuHNMaTeNIbCKYO AeATENbHOCTb,
NN C UX y4acTmeM (NnpeanpuHUMaTeNbCKMe OTHOLIEHWS), OCHOBaHHbIE HA PAaBEHCTBE,
aBTOHOMUW BOMIM N UMYLLLECTBEHHOM CaMOCTOATENIbHOCTU UX Y4aCTHUKOB.

NnaBa 2. MeToabl U NPUHLUMUNbI
npeanpuHUMaTeNsibCKoOro npasa

2.1. MeToAabl NpeanpuHUMaTesIbCKOro npasa

MoA MeTo4OM NPaBOBOrO pPeryaMpoBaHns, NpUMeHseMbIM B OTpacan npasBa, NOHMMaeTCA
COBOKYMHOCTb NPMeMOB 1 CNoCob0B BO3AENCTBUSA Ha OTHOLLEHUS, peryampyemMble
[aHHOW oTpachablo. Kak NpaBuio, KaXkaas oTpac/ab NpeanosiaraeT MUWb AN Hee
cneunduryHble puagndYeckmne cpencTea Bo3AENCTBUS Ha onNpeaesieHHbI BUA
o6LLeCcTBEHHbIX OTHOWEHUA. OAHAKO B LIeJIOM psAe CJlyvyaeB OTpac/iv npaBa PeryampyroT
HE TOJIbKO TUMNWYHbIE OJ1 HUX 06 EeCTBEHHbIE OTHOLLEHNS, HO N OTHOLWIEHUS, TakK Uan
NHa4ye, TECHO CBSA3aHHbIE C 3TUMU TUNNYECKMUN. Torga n MeTo NpaBoBOro
peryampoBaHuns BKIOYAeT XapaKTepHble He TOJIbKO A1 AaHHOW OTpac/an, HO U NS
APYrux oTpacien npaBa lopuanyeckne cpeactea. Kpome Toro, B CJIOXKHbIX OTpacsisx, K
KOTOPbIM, BHE BCAKOIr0 COMHEHMS, OTHOCUTCA NpeanpuHMMaTebCKoe NpaBo, 06bl4HO
NCNOJIb3YeTCsl HEe 0AWH, a COYeTaHNe HECKOJIbKMX METOL0B NMPaBOBOIr0 peryjnpoBaHuns.

B obLleTeopeTn4YeckoM rnjaaHe MeTo NPaBOBOro PerynpoBaHns obLecTBEHHbIX
OTHOLUEHWUIA oNpenensieTcs C y4eToM Cleayowmnx KOMMNOHEHTOB:

a) nopAaaokK yCtaHoBJ/1EHNA MPaB N IOPpNANYECKNX oba3aHHOCTeN;



6) cTeneHb onpeaesneHHOCTU NpeaoCTaB/IEHHbIX NPaB M aBTOHOMHOCTU AENCTBUN UX
CybbEKTOB;

B) I'IO,EI,60p opnagn4yeckmnx oakToB, BJEKYLLUX MPABOOTHOLLEHNS;

) XapaKTep NPaBOBOro NMoJIOXKEHNA CTOPOH B MPaBOOTHOLLEHUSAX, B KOTOPbIX
peann3ylTca HOPMbI, pacnpeneseHne npas n obsa3aHHOCTEN Mexay CybbekTamu;

0) NyTn n cpencrtsa obecnevyeHns cybbeKTMBHbIX Npas.

Ncxopa ns cneundunkm npeoMmeTta npeanpuHMMaTenbCKoro rnpaBsa, MOXKHO OTMETUTb, 4YTO
30ecCb ncrnojibsyeTcda meTton, coyeTatoLwmn B cebe YepTbl HECKOJIbKUX MeTO40B
npaBoOBOIro peryJmposaHmA:

- METOL peKoMeHZaunm (ANCNO3UTUBHBIA MeTof), MNP KOTOPOM CYyObeKThl
npeonpuHMMaTenbCTBa PErynpyoT CBOM OTHOLWEHUS MPU NOMOLLM NPaBOBbIX HOPM,
Bblibnpasa Hanbonee npuemnemMole ans cebss BapuaHTbl NoOBeAEHUS;

- MeToA ob6sA3aTeNIbHbIX NpeanucaHnin (MMNepaTUBHbLIN MeTo4), MNP KOTOPOM
yCTaHaB/IMBAOTCA OQHO3Ha4YHble TpeboBaHUSA K NPOLECCY OCYLLECTBIeHUS
npeanpuHNMaTeNbCKOW AeATEeNbHOCTU, NpaBa N 06593aHHOCTU ee Y4aCTHUKOB;

- MeTo4 aBTOHOMHbIX pelleHnin (MeTo CoraacoBaHns) KOTOPbIN XapakTepnlyeTcs
NCXOOALWMMM OT OAHOWN N3 CTOPOH MPABOOTHOLLEHUS NPeasIoXKEHUSMN YCTaHOBUTb
TakKylo MoOeNb B3aMMHbIX NpaB, 0653aHHOCTEN N OTBETCTBEHHOCTN, KOTopas byaeT
Hanbosiee NoJIHO COOTBETCTBOBATbL MHTepecam obenx CTOpoH u byneT peanmsoBaHa
TOJIbKO B CJly4ae cornacus Ha 3TO APYron CTOPOHbI.

MNepe4vyncneHHble Bbille MeToAbl MPaBOBOro PeryjnpoBaHns, Kak npaBuio, NpUMeEHaTCA
npu peryampoBaHUN KOHKPETHbIX NPaBOOTHOLLEHU, BO3HUKAOLWMX NPU OCYLLEeCTBAEHNM
npeanpuHNMaTeNIbCKOW AeATeNbHOCTU, B TECHOM B3aMMoOencTBumn (Hanpumep,
obsazaTenbHoe TpeboBaHne ansa nbOro LLPUONYECKOro nnua BeCcTn ByxranTepCckum yyeT
coYyeTaeTCsa C BO3MOXHOCTbIO Bbibopa yaobHoM Ansa opraHnsaunm y4eTHOW MOJINTUKN).

Ncxopa u3 cneunduku npegmeTa npeanpuHMMaTesIbCKOro npaea, 3akoHozaTesb B
HEKOTOpbIX CyYasax npegycMaTpuBaeT ycTaHOB/IeHUe npas 1 06a3aHHOCTEeN B CUIY
3aKJIIDYEHHOr 0 A0roBopa, B APYrnx ciay4asx - B CBA3M C aKTOM NMPUMEHeHUs npaBa
(NpeanucaHne aHTMMOHOMOJILHOIO OpraHa), B TpeTbeM cily4ae npasa 1 0653aHHOCTH
MPSAMO BbITEKAIOT M3 3aKOHa (0653aHHOCTb roCcyAapCTBEHHOW perncrpauunn).



HopMbl npeanpuHMMaTeNbCKOro NpaBa MOryT NMPeaoCcTaBAsaTb BO3MOXKHOCTb Bosiee nnm
MeHee CaMOCTOsATesIbHO, aBTOHOMHO pellaTb Bonpoc 06 obbeme npas 1 o0bs3aHHOCTEN
(ANCNO3UTUBHbLIE HOPMbI), MOFYT HOCUTb PEKOMEHAATENbHbLIN XapakTep, a MoryT
ncyepnbiBatoLe onpenennTb 06beM cybbLeKTUBHOINO npaBa namnm ob64a3aHHOCTb
(uMnepaTmBHLIE HOPMbI). CybbeKTbl NpeanpUHMMaATENbCKMX NPAaBOOTHOLWEHUN MOy T
HaxoOUTbCA B PaBHOMPABHOM WM NOABNACTHOM MOJIOXKEHUWN (FTOPU3OHTasIbHbIE
OTHOLLUEHMSA MeXAy NnpeanpuHMMaTenaMm n BepTUKaJibHbIE MeXXay npeanpuHuMaTens mMmm
N rocyfapCTBOM HEUOEHTUYHbI). 3aliMTa YCTAHOBNEHHbIX MPaB U MPUMEHEHNEe CaHKLU NI
MpW HEBbLINOJIHEHUN 003aHHOCTEN MOMYT OCYLLECTBAATbLCS Pa3/IMYHbIMN CpeacTBaMU -
rpa>kAaHCKO-NPaBoOBbIMU, aAMUHUCTPATUBHBLIMWU, YTOJIOBHBIMU 1 B Pa3/IM4HOM MNopsAaKe
(aAMUHNCTPaTUBHOM, cyaebHoM).

Taknm obpa3om, B3aMMOCBA3b CBOBOALI NPU OCYLLECTBAEHNN YaCTHbIX UHTEPECOoB C
roCcyAapCTBEHHbIM BJIACTHbIM BO34ENCTBMEM TaM, FAe 3TO AUKTYeTCa NnybanyHeiMun
NHTepecaMun, a TakXXe yyeT peKoMeHOauUn KOMMNEeTEeHTHbIX OPraHoB - 3TO OCHOBHbIE
XapaKTepUCTUKN MeToLa NPaBOBOro peryampoBaHnsa npeanpuHMMaTesbCKoro rnpasa,
KOTOPbIN ABNAETCA KOMIMJIEKCHbLIM 1 coveTaeT B cebe 4yepThbl MeToa0B: 06A3aTeNbHbIX
npennMcaHnuin, aBTOHOMHbIX PeLeHN U peKOMeHaunn.

2.2. NMpuHUMNbI NpeanpUuHMMaTENIbCKOro npasa

MpUHUMUMBLI NPeAnpPUHMMATENbLCKOrO NpaBa - 3TO ero 0CHOoBOMoIaratLLne Havyana,
NMPOHU3bIBAOLLNE BECb MACCUB MPaBOBbIX HOPM. OCHOBHbLIMU MPUHLMAAMU
npeanpuHUMaTEeNIbCKOro npaBa MoryT O6bITb Ha3BaHbl cnenywume:

1. MpuHumn ceobobl NpegnpUHNMATENLCKON AeATeNbHOCTU NOoJIy4Yns CBOe 3aKpenJseHune
B CT. 8, 34 KOHCTUTYUUKN PO: "Kakablh nMmeeT npaBo Ha cBOOOAHOE UCNoJib30BaHMe
CBOUX CNOCOBHOCTEN U MMyuLecTBa ANS NpeanpMHUMaTENIbCKON N MHOW He 3anpeLleHHOon
3aKOHOM 3KOHOMUYECKON faeATenbHoCTn".

CBoe pa3BuTue AaHHbIN NMpuHUKUN Hawen B K PO, B Apyrmux 3akoHodaTesIbHbIX aKTax.
OH 03Ha4vaeT NpaBo NpeanpuHMMaTesna Ha4YMHaTb U BECTU CBOEe Aeno B ftobon chepe
npeanpuHMMaTenbCTBa, B /tobon N3 npefyCcMoOTPEHHbLIX 3aKOHOM hopM, C
ncnosib3oBaHueM Nobbix (He N3bATbIX N3 06opoTa) BUOOB MMyLLeCcTBa U T.4. JaHHbIN
MPUHUMN NOATBEPXKAAETCA TaKXe YCTaHOBAeHMEM AN 60NbLLIMHCTBA KOMMEPYECKNX
opraHm3aumm n NHONBMAYyanbLHOro npeanpuHnMmaTens obuwen NnpaBoCybbEKTHOCTMN.



OnHako 3Ta cBobona He 6e3rpaHnyHa. PegepanbHbIMN 3aKOHAMU OHa MOXET BbITb
orpaHu4YeHa B MHTepecax obuwecTBa B TOM Mepe, B Kako 3TO Heobxo4MMO B Lensax
3alLMTbl OCHOB KOHCTUTYLIMOHHOIO CTPOS, HDABCTBEHHOCTW, 340POBbLS, MPaB N 3aKOHHbIX
NHTEpPEecoB APYrux nuu, obecnevyeHnss o60pPoHbI CTpaHbl U 6e3onacHOCTM rocyaapcTBa.

Tak, ceoboaa npeanpuHUMaTENbLCKOW OeATE/IbHOCTU OrPaHNYNBAETCS LLUNPOKON
MPaKTUKOW JIMLUEH3MPOBAHUA OTAE/IbHbIX BUAOB XO03ANCTBEHHOW OEATENbHOCTU.

2. KOHCTUTYLUMOHHbIN MPUHLUKN NPU3HaHUA MHOroobpasunsa popM CoOBCTBEHHOCTMH,
IOPUANYECKOro paBeHCTBa hopM COBCTBEHHOCTU U PaBHOW MUX 3alLNTbl 3aKpenJieH B CT. 8
KoHCcTuTyuum PO: "B Poccuinckon ®epepaunm npm3HaOTCA 1 3alLULWLAI0TCA paBHbIM
obpa3om 4acTHas, rocygapCTBeHHas, MyHULUMNanbHasa U UHble opMbl COBCTBEHHOCTKN".
CornacHo gaHHOMY MPUHUMNY 3aKOHOAATEe/IbCTBOM HE MOryT yCTaHaBIMBATbCA Kakue-
nnmbo NpuBUAErUN NN OFPAHNYEHNA ONS TEX UNUN UHbIX POPM COBCTBEHHOCTM AN
CcybbekToB, BeAyLwmnx npeanpmHMMaTesbCKyo AeATEeIbHOCTb C UCMOJIb30BaHNEM
MMyLLecTBa, Haxo4sAuwerocs B rocyjapCTBEHHOW, MYyHULMMANILHON UM YaCTHOMN
CcoBbCTBEHHOCTN. B oTAn4YMe OT paHee AeNCTBOBaBLUMX NPenMyLLECTB B 3aliMTe npasa
rocyfapCTBeHHON COBCTBEHHOCTHN, AENCTBYOWEE 3aKOHO4ATeNbCTBO NpeaycMaTpmuBaeT
npaBwia 3alWnTbl 418 BCex CybbeKkToB 04NHAKOBbLIE.

3. MpnHUMN e ANHOr0 3KOHOMMYECKOro NPOCTPaHCTBa, TO ecTb "cBoboaHoe
rnepemMeLleHmne ToBapos, ycnyr n PMHaHCOBbLIX CpeacTB" Ha BCen Tepputopumn
Poccuinckonm depgepaumnm TakXKe OTHOCUTCHA K YUCY KOHCTUTYUMOHHBIX (CT. 8, 74
KoHCcTUTyuumn P®P). B cooTBETCTBUN C A@HHLIM MPUHUWMNOM Ha TeppuTopun Poccmmnckoun
depepaunm He AoNyCcKaeTCsA YCTAaHOBJIEHNE TaMOXXEHHbIX rpaHuL, NowsnH, c6opos un
KaKuUX-Mbo MHbIX NpenaTcTBUA ans cesoboaHOro nepemelleHmns ToBapos, YCIyr v
PMHaHCOBbIX cpencTB. OrpaHnyeHns MoryT BBOAUTLCHA B COOTBETCTBUK C pefepalibHbIM
3aKOHOM, ec/in 3TO HeobxoamMo ona obecnevyeHns 6€30NaCHOCTU, 3aLUNTbI XXU3HN 1
30POBbA JIIOAEN, OXPaHbl MPUPOObl U KYJIbTYPHbIX LLeHHOoCTen. Hn chenepasbHble
NCNOJIHUTENIbHbIE OpraHbl BJIACTU, HU OpraHbl NCMNOJIHUTENbHON BNacTn CyObeKToB
Poccunckonm degepaunn He Bripase BBOAUTb TakKMe orpaHMYeHnsa no cobcTBeHHOM
MHUUMaTUBe.

4. NMpuHUWN Nogaep>XaHUa KOHKYPEHUUN U HegonyLweHNs SKOHOMUYEeCKOon
neaTenbHOCTU, HanpaB/JEHHOW Ha MOHOMOAM3aumnto N HeagobpPOCOBECTHYIO KOHKYPEHLUIO
(cT. 8, 34 KoHcTutyuun P®). CobniogeHne gaHHoro npuHumnna - Heobxogumoe ycsosume
pPa3BUTUSA PbIHOYHOW SKOHOMUKUN U OCYLLECTBJIEHNA NpeanpuHUMaTEIbCKON
neaTenbHOCTU. Ba)KHasa posib B noagep>XaHnum KoHKypeHuuun, 6opbbe ¢
HenobpocoBeCTHbIMU HOPMaMM ee NPOSABEHNS, MOHOMOJINCTUYECKON AeATENbHOCTbIO



oTBOANTCA 3aKOHY P® oT 22 mapTa 1991 r. "O KOHKYpPEHLNN N OrpaHNYeHnn
MOHOMOJINCTUYECKON 0eATeNbHOCTU Ha TOBAapPHbIX pPbiHKaxX" - nepsoMy B nctopum Poccmnu
AHTUMOHOMOJIbHOMY 3aKOHO4aTe/IbHOMY aKTY.

5. MpuHUMN rocyfapCcTBEHHOIO PEerynpoBaHns npeanpuHUMaTeNbCKO AesTeIbHOCTH.
FocynapCcTBEHHOE peryimpoBaHne SKOHOMUKU, NpeanpuHMMaTeNbCTBA OCYLLECTBSETCS
B Nt06OM rocynapcTee. PasnnmyHbIMU SBASIOTCA POPMbI U METOAbl TAKOr 0
pPeryampoBaHuns, KOTOpble onpenessoTcs NONTUYECKUMUN YCIIOBUSIMUA, YPOBHEM
3KOHOMMYECKOro, COLMaNbHOro Pa3BuUTUS, UCTOPUYECKMMU TPaanLNaMU,
HAaLWOHAaNbHLIMN 0COBEHHOCTSAMU N APYruMn hakTopamu. Nepexon Poccum K pbIHOYHbLIM
yCJIOBUSIM X035IMCTBOBAHWS NoTpeboBan nepecMoTpa CUCTEMbI FOCYAapPCTBEHHOMO
pPeryampoBaHns SKOHOMUKM, 3aMeHbl afiIMUHUCTPATUBHBIX Mep BO3AENCTBUA Ha
3KOHOMMYeckue. B 3Tom HanpasseHun 6blo caenaHo Hemarsno ownbok, He BCe 13
KOTOPbIX YAa/0Ch UCNPaBUTbL U cerofHa. Camoe Xe rfaBHoe, YTO A0JIKHO ObITh
JOCTUrHYTO B NpoLecce rocy1apCTBEHHOr0 perysiMpoBaHns NpeanpuHUMaTesbCKOM
NessTeNnbHOCTU - 3TOo cobntogeHne 6anaHca YacTHbIX MHTEPECOB NpeanpuHUMaTesnen u
ny6IMYHBIX UHTEPECOB rocyAapcTBa 1 obLiecTsa B LiEJSIOM.

6. MpuHUWMN 3aKOHHOCTW. [JaHHbIN NPUHLUKM ABNsSeTCa oblweoTpacneBbiM N BOMNIOLWEHNE
€ro B XXW3Hb - OCHOBA MOCTPOEHNS NPaABOBOIro rocygapcrea. YTo e KacaeTcs
3aKOHHOCTW B NpeanpuHUMaTeIbCKON OeATeNbHOCTU, TO 34eCb Heobxoammo obpaTuTb
BHMMaHWe Ha OBa acrnekTa. Bo-nepBbiXx, caMa npeanpuHuMaTesibCKasa geaTeNlbHOCTb
OOJKHA OCYLLEeCTBAATLCA Npu CTporom cobnogeHun TpeboBaHnim 3aKOHOAATENbLCTBA.
BO-BTOpPbIX, YTO HE MeHee Ba)KHO, rocylapCTBOM A0J1KHa ObITb obecnevyeHa 3aKOHHOCTb
MpPaBOBbIX aKTOB, 3aKOHHOCTb 0eATEe/IbHOCTM OPraHOB roCyfapCTBEHHOW BS1ACTU U
MEeCTHOIro caMoynpaBJieHUs, Peryanpyrwmnx npegnpmHMMaTesibCTBo. HekoTopblie Mepsbl
no obecnevyeHmnto 3aKOHHOCTY NPeaYyCMOTPEHbI AENCTBYOWNM 3aKOHOAATE/IbCTBOM. Tak,
CT. 13 TK PO onpenenseT ycsioBMa 1 NOpAgoK NPU3HaHUA HeLeNCTBUTEJIbHbIM aKTa
rocyfapCTBEHHOr0 opraHa 1 opraHa MecTHOro camoyrnpasieHus. B obnactu
HOPMATMBHOIO PEryJnpoBaHnsa YKPENJeHN0 3aKOHHOCTN cnocobCcTByeT BBeAEHME
npaBwa perucTpaunm akToB enepasibHbiX OpraHoB UCMOJIHUTENIbHON BN1aCTU B
MuHucTepcTee ocTUUNN PO,

nasa 3. MecTo npeanpMHUMaTesIbCKOro npasa B
cucteMe npasa



3.1. KOHCTUTYLUOHHbIE OCHOBbI
npeanpuHUMaTesibCTBa

Mo KOHCTUTYLMOHHBIMU OCHOBAMM MNpeanpUHUMaTENIbCKON OeATeNbHOCTH
NMOHMMAIOTCSA OCHOBOMOJIaratoLme KOHCTUTYLIMOHHbIE HOPMbI, KOTOpble: (hOPMUPYIOT
HeobxoAnMble NPeAnoCbINKN AN NPeANPUHUMATESNIbCKON AeATENbHOCTY;
npenonpenensaoT coaep xaHue, yCaoBus N MOPSAOK ee ocylWecTBNeHns; obecnevynsatoT
NpaBo Ha NpeanpUHUMaTENbCKYIO 0eATeNbHOCTb COOTBETCTBYIOWMMUN FrapaHTUAMN. DTN
KOHCTUTYLIMOHHbIE HOPMbI: Bblpa)kaloT onpefeneHHble KOHLENUMN NpaBoBOro
perynmpoBaHuns; 3aKpPennaioT KOHCTUTYLMOHHbIE MPUHLNMbLI; ONPeaenstoT NPaBoOBOW
CTaTyC NpeanpuHMMaTENs, BKJIOYaOWMA ero npaBa, 0653aHHOCTN, OTBETCTBEHHOCTb,
cB06OAbl M MHTEPECHI, @ TakK>XXe YCTaHaBJ/IMBAIOT UX FapaHTUMN.

B cTpykTypy KOHCTUTYUUN PO BXOOAT Tak>Ke HOPMbI, yCTaHaB/IMBawLWme
3KOHOMUYECKMN NYBANYHBIA NOPAAOK: 1) NPUHUKUMLI FOCYyapCTBEHHOrO perysinpoBaHns
SKOHOMUNYECKOWN AesATesIbHOCTU; 2) HOPMbl O BO3MOXXHOM OrpaHNY€HNN OCHOBHbIX
3KOHOMMYECKNX npaB n ceobop (cT. 55 1 56); 3) HOpMbI 0 NOAHOMOYUAX heaepasibHbIX
OpraHoB rocyapcTBEHHOW B/IACTU U opraHoB BsiacTn cybbekToB PP B chepe NpaBOBOro
perynmposaHusa npennpuHMMaTesibCTBa.

KOHCTUTYUMNOHHbIE MPUHLMNIMbI PbIHOYHOW 3KOHOMUKM MOXXHO KJaCcCUULMpPOBaTb
cnepytowmnm obpasom.

1. KOHCTUTYLUMOHHbIE NPUHLAMBI, SBASIOLINECS NPOSBIEHMEM 06X NPUHLIMMOB NpaBa:
a) cnpaBeannBocTu; 6) NPONOPLUMOHANILHOCTU 1 COPAa3MEPHOCTY NPU OrpaHNYeHNN
Cy6bEeKTUBHbIX MNpPaB; B) Opuanyeckon 6eszonacHocTu; r) 4o6pocoBECTHOCTU U
HelonyCcTUMOCTU 3510ynoTpebneHnsa cydb bekTUBHbIMU NPaBaMu.

2. O6Lwme KOHCTUTYLNUOHHbIE NMPUHLUIMbBI PbIHOYHOW SKOHOMUKW: @) NPaBOBOro
rocygapcTtsa; 6) neMmokpaTuu; B) pa3feneHuns BnacTei; r) paBeHCTBa nepen 3aKOHOM n
CynoMm; A) counasnbHON PpbIHOYHON SKOHOMUKWU.

3. CneumanbHble KOHCTUTYLIMOHHbIE MPUHLWMbI PbIHOYHOW 3KOHOMUKW: a)
obwepno3sonmtensHocTK; 6) cBOOOALI SKOHOMUYECKON AEATENbHOCTWU; B) eANHCTBA
3KOHOMMYECKOro NMpoCTpPaHCTBa; ) cBo60OHOro nepemMeLleHnss TOBapoB, YCIyr n
hVMHAHCOBbLIX CPeACTB; CTabuUNbHOCTY rpakaaHCKoro obopoTa; puanyeckon
6e3onacHOCTM NpeanpuHUMaTenen; 4) NpU3HaHNS 1 3aWnNTbl PaBHbIM 06pa3oM pa3HbiX
dhopM COBCTBEHHOCTU; €) HENPUKOCHOBEHHOCTU YaCTHOM COBCTBEHHOCTN; XK) MOAAEPXKKN



KOHKYpeHuUnn.

Ha KOHCTUTYUMOHHbIN NpuHLMN cBO60Obl SKOHOMUYECKON OeATEeNbHOCTM ONMpaeTcsa pag
HOPM 1. 2 KOHCTUTYuunmn PO, 3akpennstowmx npaea: 1) BbibnpaTtb poa 4eATeNbHOCTMU
nnn npodeccuto (T. e. poa 3aHATUN) - cBoBoaa BbITb MO0 HanmoaaTenem-
npeanpuHnMmaTe-neMm, 1nbo HaeMHbIM paboTHUKOM (CT. 37 KoHCTUTyuum PO®); 2)
cBobogHO NnepenBuraTbCs, BbibpaTb MecTo NpedbbiBaHNA U XUTenbcTBa (CT. 27); 3) Ha
obbveanHeHne O COBMECTHOM SKOHOMMNYECKON AesaTenbHOCTU (4. 1 cT. 34); 4) nmeTb
NMYLLLECTBO B COOCTBEHHOCTN, BNafAeThb, MOJIb30BAaTbCA M PACMopsAXKaTbCs UM Kak
eMHOJINYHO, TaK U COBMECTHO C ApYyrnmMmn nnuamm, ceobosa snageTb, Mojib30BaTbCs U
pacrops>aTbCsa 3eMJien 1 Apyrummn npupoaHbiMu pecypcamm (ct. 34 n 35) n ceobopa
pbiHKa 3eMn (4. 2 cT. 36); 5) Ha ceoboay morosopa (4. 2 cT. 35); 6) Ha 3aWNTy OT
HenobpoCcoBEeCTHOW KOHKYpeHUnKn (4. 2 cT. 34); 7) 3aHMMaTbCA Ntobon
npeanpuHMMaTesIbCKOW AeATeNbHOCTbIO B COOTBETCTBUN C MPUHLMMOM «pa3peLleHo BCe,
4YTO He 3anpeLweHo 3aKoHOM>» (4. 1 cT. 34).

KOHCTUTYLMNOHHbIE HOPMbl OXPaHAKT He TOJIbKO YaCTHble MHTepeChl, HO U
obwecTBeHHble (NybsinyHble). 3TUM NMPOANKTOBaHA HEOOX0AMMOCTb BKJIIOYEHNSA B
KoHCcTuTyLMio PO nonoXeHUn, onpenensowmnx rpaHnubl (npejenbl) OCHOBHbIX
3KOHOMUYECKNX Npas.

3.2. 3aKkoHopaTtenbcTBO Poccum o
npeanpMHUMaTenbCTBe

Moo 3aKOHOOATENbCTBOM B A@HHOM CJlydae NOHMMAEeTCHd COBOKYMHOCTb HOPMaTUBHbIX
aKTOB, B KOTOPbIX CcOoAepXXaTCA HOPMbI MpaBa, peryjampyrowme otTHoeHns,
BO3HMKaOLLMe Mexxay npeanpunHnMmatenamMmm mianm ¢ nx y4acCtmeM B CBA3N C
ocywecTBsieHneM nocsieagHMMMn I'IpeLI,I'IpVIHVIMaTeJ'IbCKOVI nearenbHoOCTU. Buabl
HOPMATWMBHO-MPaBOBbIX aKTOB B 3aBUCMMOCTW OT lOpVILI,VI‘-IeCKOVI Cunabl.

1. HopMmaTmnBHO-NpaBOBbLIE aKThl hefepasibHOro YpOoBHA:

a) KoHcTuTyumsa P® - 3akpensigeT ocHoBoOMoJlaratowme Ha4dyana
npeonpuHMMaTeNbCKOro npaea; obnagaeT BbiCLLEn opnanyeckon cnnom. Cooepxmnt
HOPMbI NpeanpuHMUMaTeNnbCKOro rnpaesa (cT. 8, 34);

6) Fpa>kpaHCKuMn Koaekc pd - coaepXxuT onpegeneHne npeanpmHMMaTebCKon
[eATeNIbHOCTN, HOPMbI O MPABOBOM CTaTycCe ee CybbeKTOB, MPaBOBOM peXXume nx



nmyulecTtsa, 06 obAazaTenbCcTBax, BO3HMKAOWMX U3 AOrOBOPOB. 'pakgaHCKUN Kogekc PO
obvegunHaeT obuwme HopMbl YaCTHOIO NpaBa N cneynaibHble HOPMbI, perynmpytoLwime
npenonpuHNMaTesIbCKY0 OeATeNIbHOCTb; «HOPMbl Fpa)kK4aHCKOro npasa, cogep>kalimecs
B APYr“X 3aKOHax, OOJIKHblI COOTBETCTBOBATb HacTosawemy Kogekcy» (n. 23 MK);

B) (pbepepanbHble 3aKOHbI (3aKOHbLI PD) onpegenswowume:
- coCcTosiHME pblHKa (P3 «O pbIHKE LEHHbLIX ByMars);

- NpaBOBOE MoJsioXKeHne cybbeKToB NpegnpuHMMaTenbCKon geatensHocTn (P3 «06
aKLUMOHEepPHbIX obuiecTBax»);

- perynnpytouine oTaesbHble Buabl NpeanpuHuMaTeNbCKon gesaTenbHocTn (O3 «O
peknames);

- coaepxalme TpeboBaHUA K MOPAOKY OCYLLEeCTBAEHNS NpegnpuHUMaTeNbCKON
neatenbHOCTU (O3 «O NMUEH3MPOBaHUN OTAENbHbLIX BUAOB NpeanpuHUMaTebCKOW
NesaTeNnbHOCTU»);

- VHbl@ 3aKOHbI, perynmpytouime npegnpuHUMaTesbCKyo aeaTenbHoCcTb (D3 «O
HEeCOCTOoSATEeNIbHOCTM (BAaHKPOTCTBE)»);

r) N0A3aKOHHble HOPMATMBHO-MPABOBbLIE aKThbl:
- yKa3bl Mpe3ngeHta PO (He 40JIKHbI NPOTUBOPEYNTL 3aKOHaM);

- nocTtaHoBsieHus MNMpaButenscTBa PO (NpUHATbIE HA OCHOBAHUW N BO UCTMOJIHEHNE
3aKOHOB U YKa30B [pe3ngeHTta PO);

- aKTbl hefepasibHbIX OPraHOB UCMONIHUTENLHOM BNACcTU (M30a0TCA B C/yYasx U
npenenax, NpeayCcMoTPEeHHbIX 3aKOHAMWN U UHbIMWU NPaBoOBbIMKU akTamu (N. 7 cT. 3 TK)).

2. HopMmaTuBHO-NpaBOBbIE aKTbl OPraHoOB BJIACTU U ynpaBieHnsa cybbekToB PO
(v3paHHbIEe B Npeaesnax uXx KoMneTeHUuun):

a) aKTbl OPraHoOB 3aKOHOL4ATEsIbHON BNacTy;
0) aKTbl OpraHoOB UCMNOJIHUTENbHOW BAACTW.

3. HopMmaTuBHO-NpaBOBbI€ aKTbl OPraHOB ME@CTHOro caMoynpaBJieHus (n3paHHbIE B
npeaesiax nx KOMMeTeHUnn).



B cny4ae npoTuBopeymnsa Mexxay Ha3BaHHbIMM akTaMu OENCTBYeT akT, obnagatowmin
bonbLen LPUANYECKON CUITON.

JIoKanbHbI@ aKTbl - MPUHUMAKOTCS OpraHamMm ynpaBJieHUA KOMMEPYEeCKOnW oOpraHmn3aumm
B LLeNIiX perympoBaHns CBOeN AeATeNbHOCTU U 06s3aTenbHbl 415 NCNOJIHEHUS B
opraHm3aumm (ycTasbl OPUONYECKUX NNL, U T. 4.).

HopMbl MeXXayHapoaHoro npasa (CT. 2, 5, 6 ®3 «O mexxayHapo4HbIX OOroBopax
Poccunckonm ®epepaunn») NPUMEHSAIOTCA K NpeanpuHMMaTeIbCKUM OTHOLLIEHNAM
HernocpencTBEHHO, eCNn AN NX NpuMeHeHns He TpebyeTca ndgaHue
BHYTPUIroCyoapCTBEHHOIr0 akTa.

Ecnn MexxayHapoaHbiM A0roBopoM Poccuinckon denepalmm yCTaHOBAEHbI UHbIE
npaBufia, 4em Te, KOTopble NPeayCMOTPEHbl 3aKOHOAATEIbCTBOM, MPUMEHSAIOTCS
npaBuia MeXXAYyHapoaHOro N0roBopa.

OOblyau penoBoro obopoTa - CNOXKMBLUMECSA N LUMPOKO NPUMEHSAEMbIE B KaKON-nbo
obnacTtun npegnpMHUMaTENbCKON AesaTeNbHOCTWN NpaBuia NoBedeHns, He
npeayCcMoTpPEHHbIE 3aKOHOA4ATEIbCTBOM, HE3AaBUCUMO OT TOr0, 3adUKCUPOBAHbLI SN OHU B
KakoM-1nbo aokymeHTe (cT. 5 TK).

3aKJ1louYeHue

B cucteme npasa npeanpuHnMaTenbCKoe npaBo popMupyeTcs U3 HOPM passiNyHbIX
oTpacsen npaBa: KOHCTUTYLUMNOHHOIO (roCy4apCTBEHHOI0) rpa>kaaHCKoro, TpyaoBoro,
(PUHAHCOBOIr0, aAMNHNCTPATUBHOI O, YIroJIOBHOIO, HA1I0roBoro 1 ap. Hopmeil
npeanpuHNMaTesIbCKOro NpaBa YCTaHaB/IMBAIOT NMpaBu/ia X039NCTBEHHOW AEATENbHOCTH
cybbekTa.

OcHoBY NpaBoOBOro peryanposaHusa coctasnsgetT KoHcTutyums PO. KoHcTuTtyumnsa PO
rapaHTMpyeT eANHCTBO SKOHOMUYECKOro NPOCTPaHCTBa CTPaHbl, cBoboaHoe
rnepemMeLleHne ToBapoB, yCNyr u PUHAHCOBbLIX CPenCcTB, MOOLAEPXKKY KOHKYpPeHUUN,
cBobOAYy SKOHOMUYECKON OeATeNbHOCTU. MpN3HaTCa K 3aWMLatoTca paBHbIM ob6pa3om
YacTHas, rocygapcTBeHHasa U MyHuumnanbHas opmMbl COBCTBEHHOCTM.

YCcTaHoBeHbl rapaHTUM cBo60abl SKOHOMUYECKOW AeATEeNIbHOCTU, 3aKPEnjieH MexaHn3m
PbIHOYHbIX OTHOLWEHNN. FapaHTUPOBaHbl CO3AaHMe N PYHKLNOHUPOBAHME €QNHOI0
obuepoccmnckoro poiHka, cBobogHOe nepemelleHmne ToBapoB, YCayr N GUHAHCOBbIX
CcpencTs No Bcen TeppuTopumn Poccuum, nogaep>xka n pa3sntrue nobpocoBeCcTHOMN



KOHKYPEHL MW, HeAOMYyLEeHNe S3KOHOMNYECKON AeATEeNIbHOCTW, HanpaB/IeHHON Ha
Co34aHne MOHOMOJINN.

pa>kaaHCKOe NpaBO — CUCTEMA MNPABOBbLIX HOPM, PErYIMPYIOLLNX NUMYLLIECTBEHHLIE Y
CBSi3aHHble C HAMWN HEUMYLLLECTBEHHbIE OTHOLLEeHus, basupyowmecs Ha aBTOHOMUN U
NMYLLLECTBEHHOW CaMOCTOATEIbHOCTN YYAaCTHUKOB TaKUX OTHOLUEHWUIA, METOLOM
IOPUANYECKOr0 PAaBEHCTBA CTOPOH. MIMylLLleCTBEeHHbIe OTHOLUEHUS, ABASOLLIMECS
npeamMeToM rpa’k4aHCKoro npaBa, MOryT BbipaXkaTb: NPUHAAJIEXXHOCTb MMYLLECTBA
onpenesieHHbIM N1MUaM (BellHble NPaBOOTHOLUEHUS); yNpaBieHne NMyLLLeCTBOM
opraHm3aumin (KoprnopaTUBHbIE MPaBOOTHOLLEHUS); Nepexod UMyLLeCcTBa OT OAHUX JNLL K
Apyrum (o6s3aTenbCTBEHHbIE MPABOOTHOLIEHUSA). HeMMyLLeCTBEHHbIE OTHOLLEHUS,
CBSI3aHHbIE C UMYLLECTBEHHbIMU, NPEACTaBASAIOT KAaTEropuio NCKIOYUTESIbHBLIX NPaB
(aBTOPCKUX, MATEHTHbIX K T.M.).

pa>kAaHCKOe NpaBo peryanmpyeT NopsAaoK 3aKJI0YEHUS U NCMNOJIHEHNA OOrOBOPOB,
BOMPOCHI Hac/sieAoBaHNSA, aBTOPCTBaA, n3obpeTaTeNbCTBa, XUANLLHbLIE OTHOLLEHWS.
NnaBHas 0cOBeHHOCTb FPakKAaHCKOro npaBa 3akJ/1Il04aeTCs B TOM, YTO OHO
ynopsifo4MBaeT OTHOLLUEHUS MeXAy PaBHOMPABHbLIMU N HE3ABUCUMbIMU CybbeKTaMu,
BCTYNaloWMMN B OTHOLLEHNA OPYr C APYroM no cobCcTBeHHOW BoOJe.

HopMbl, perynupytolime npeanpuHUMaTeNbCTBO, T.€. AeATeNIbHOCTb Mo
CUCTEMATUYECKOMY MOJTyHYEeHUIo NPUBLISIN, OPraHNUYHO CINTbI C FPaXXAaHCKUM MpaBoM.
O4HaKOo rpa)xgaHCKoe NpaBo — He eAMHCTBEHHas OTpac/ib NpaBa, peryavpytoLwas
NMYLLLECTBEHHbIE OTHOLLIEHUS. HEKOTOpPbIE OTHOLLEHUSA PErYINPYIOTCS APYruMun
OoTpacassMM YacTHOro 1 nyban4YHoro npaea.

Hapsgy ¢ aTuM npeanpuHUMaTeNbCKYO AeATesIbHOCTb PeryampyoT HOPMbI
hnHaHCOBOro, HasI0roBoro, TPYAOBOIr0, 3€MesIbHOro, YroJI0BHOr0 3aKOHOA4ATEeNbCTBA,
HOPMbl KOTOPbIX OXBaTbIBAlOTCA NOHATUEM NyBANYHOIro Npaga.

ALMVHUCTPATUBHOE NMPaBo perynmpyeTt obuecTBEHHbIE OTHOLLIEHUS, CKlaAblBatoLnecs B
chepe rocyfapcTBEHHOrO yYNpaB/ieHUs: NOPSA0K CO3[aHMs, peopraHn3aums un
NIMKBUOALUNSA UCMOJNIHUTE/bHbLIX OPraHOB BCEX YPOBHENM, UX NepeyeHb, Lienn 1 3aaa4uu,
KOMMETEHLNI0, CTPYKTYPY, MOPSA0K (PYHKLINOHMPOBAHUS.

AOMUHUCTPATUBHOE NPaBO OKa3blBaeT oNpenesieHHoe peryampytollee Bo3aencTeme n Ha
HerocyapCTBeHHble opraHu3aunn. 3To MoryT bbiTh, HanpumMep, obsi3aTenbHasn
rocyoapCcTBEHHas perncTpauns, periameHTauns oTHOWEHUA 3TUX OpraHn3aumin C
cybbekTamum rocygapCTBEHHOW BNACTU, OCYLLECTBIEHNE roCyapCTBEHHOI0O KOHTPONA U
Ha/30pa 3a COOTBETCTBUEM UX AEATENbHOCTU TPebOBaAHUSAM 3aKOHa.



HopMbl aAMUHUCTPATUBHOIrO NpaBa onpeaesnstoT NPaBoBOW CTaTyC 06LEeCTBEHHbIX
o6beanHEHNN, OPraHOB MECTHOro CaMoynpaB/IeHNA N UHbIX HEFrOCY OAPCTBEHHbIX
dopMunpoBaHmin B cchepe agMUHUCTPATUBHbBIX MPaABOOTHOLLEHUA.

AZIIMMHUCTPATUBHOE MNPABO XapaKTepu3yeTCs HaJIMYNEM OTHOLLEHUS "BNacTb —
noAYNHEHME" 1 peryampyeT OTHOLUEHUS HepaBHOMpPaBHbIX CyObeKTOB.

Nicxons U3 BblLLEN3T0XKEHHOT0, MOXKHO CAeNaTh BbIBOAbI, YTO Kak 0Tpac/b NpaBa
npeanpuHUMaTeNIbCKOe NpaBo NpencTaBnseT cobol COBOKYMHOCTb HOPM,
perynmpyowmx oTHOLWEHNS B chepe npeanpuHMMaTeNbCKON AeATENIbHOCTU, @ TakXe
TECHO CBsA3aHHbIE C HAMW OTHOLLEHMWS, B TOM YUCJ1e OTHOLUEHUSA MO rocyapCTBEHHOMY
peryanpoBaHunio NpeanpuHMMaTENbCKON AeAaTeNbHOCTU. Takxe npeanpuHuMaTenbCckoe
NPaBO MOXKHO pacCMaTpPUBaTb Kak OTpPac/ib 3aKOHOAATENbCTBA (COBOKYMHOCTb
HOPMaTMBHbIX MPABOBbIX aKTOB, COAEPXALLMX HOPMbI, Pperyampyoume
npeanpUHUMaTEeNIbCKYO AesATEeNbHOCTb).

[MpeomMeToM oTpacam npeanpmHNMaTENIbCKOro npaBa ABASAIOTCA:

1) oTHOLWEHNS, BO3HMKAOLWNE B XO4€E OCYLLECTB/IEHNS NMpeanpuHUMaTesIbCKON
NeATeNbHOCTU; 2) OTHOLEHNS HEKOMMEPYECKOro XapakTepa, TECHO CBSA3aHHbIe C
npeanpuHUMaTeNbCKUMU; 3) OTHOLLEHWUS MO roCyapCTBEHHOMY PErynpoBaHuto
OTAesIbHbIX aCNeKTOB NpeAnpUHMMATENbCKON AesaTenbHoCcTn. MeToa
npeanpuHUMaTENbLCKOrO NpaBa SIBJISETCS KOMMIEKCHbIM, YTO 06yC/0BIEHO crielundguKkon
npeaMeTa OaHHOM oTpacau npasa. MeToa NpaBoOBOro peryanpoBaHus
npeanpuHUMaTeNbCKOro NpaBa OCHOBAH Ha CoYeTaHUW ANAN03UTUBHbIX U
MMNepaTUBHbIX MPaBOBbLIX HOPM.

MpnHLKMMbI NpeanpuHMMaTeNIbCKOro npaBa - 3TO OCHOBHbIE Havala, XapakKTepusyoLwime
cucTeMmy npeanpuHMMaTesIbCKUX OTHOLWEHUI, onpenensatolme oCHOBY X CTPOEHUSA n
pa3BuTnA. K HUM oTHOCATCA: 1) npuHUMN cBO6OAbl SKOHOMNYECKON AEATENbHOCTN;
2)NpUHUMN eANHCTBA SKOHOMNYECKOro NpocTpaHcTBa, CBO6OAHOro nepemMelleHns
TOBApPOB, YCYyr U OUHAHCOBbLIX CpencTs B Poccnnckonm depgepaunu; 3) npmHUMN
npu3HaHusa pasHoobpasmsa popM COBCTBEHHOCTHU, X IOPUANYECKOrO PaBEHCTBA M PaBHOW
3aWKnThl; 4)NPUHLNN NOAAEPKKN KOHKYPEHUUN U HELONYLLEHNSA SKOHOMUYECKOWN
neATeNbHOCTN, HanpaBJIeHHOW Ha MOHOMOM3aLUNI0 N HEAOOPOCOBECTHYIO KOHKYpPEHLMIO.
[MepeyncrieHHble NPUHLMMNBI HALWN OTpakeHne B KoOHCTUTyuum PO, MOXXHO Ha3BaTb elle
pan NMPUHUWMOB, BAXXHEULWLNMN U3 KOTOPbIX ABAAIOTCA MPUHUWM 3aKOHHOCTU U NPUHLUMN
rocygapCTBEHHOr0 peryampoBaHnda npeanpuHUMaTeslbCKON AeAaTesIbHOCTMW.
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